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Foreword 
 

 

The purpose of this manual is to provide a reference for those interested in Washington Stateôs Juvenile 

Disposition Guidelines. It is not intended to provide legal advice.  

 

The Caseload Forecast Council is not liable for errors or omissions in the manual, for sentences that 

may be inappropriately calculated as a result of a practitionerôs or courtsô reliance on the manual, or 

for any other written or verbal information provided by the Caseload Forecast Council or its staff 

related to adult or juvenile sentencing, per RCW 43.88C.040 (3). The scoring sheets are intended to 

provide assistance in most cases but do not cover all permutations of the scoring rules. If you find any 

errors or omissions, we encourage you to report them to the Caseload Forecast Council. 

 

Copies of the 1996 through 2006 and 2012 through 2017 Juvenile Disposition Guidelines Manuals are 

available electronically on the Councilôs website. 
 

 http://www.cfc.wa.gov 

 

Bound copies of the 2012 through 2017 Juvenile Disposition Guidelines Manuals are available for 

purchase through the web site as well.  

 

Comments or suggestions related to this manual should be directed to: 

 

Ed Vukich 

Senior Caseload Forecaster 

Washington State Caseload Forecast Council 

P.O. Box 40962 

Olympia, WA  98504-0962 
 

Telephone:  (360) 664-9374 

E-mail:  Ed.Vukich@cfc.wa.gov 

 

http://www.cfc.wa.gov/
mailto:Ed.Vukich@cfc.wa.gov
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Section 1:  

2017 Relevant Law Changes 
 

 

 

RCW RCW 
Title 

Effective 
Date 

Summary Session 
Law 

Section Bill 
Number 

Various Various Various The bill creates the Department 
of Children, Youth, and Families 
(DCYF) by combining the 
Department of Early Learning, 
/ƘƛƭŘǊŜƴΩǎ !ŘƳƛƴƛǎǘǊŀǘƛƻƴ ŀƴŘ 
Juvenile Rehabilitation into the 
DCYF. 
 
The Department of Early 
[ŜŀǊƴƛƴƎ ŀƴŘ /ƘƛƭŘǊŜƴΩǎ 
Administration are combined on 
July 1, 2018, with Juvenile 
Rehabilitation being added on 
July 1, 2019. 
 
Makes numerous technical 
corrections to Chapter 13.40 
RCW (21 sections) and Chapter 
13.50 RCW (3 sections) to reflect 
the reorganization. 

Ch. 6 Various 2E2SHB 1661 

RCW 3.72.005 Definitions. 7/23/2017 Establishes a definition for 
Transit Infraction. 

Ch. 9 §1 SHB 1199 

RCW 3.72.010 Youth court creationτ
Jurisdiction. 

7/23/2017 Expands the jurisdiction of youth 
courts to include transit 
infractions. 
 
Excludes youth with one or more 
prior transit infractions referred 
to youth court. 
 
Excludes youth who are under 
the jurisdiction of any court for a 
violation of any provision of Title 
46 RCW. 
 
Excludes youth who are under 
the jurisdiction of any court for 
Unlawful Transit Conduct under 
RCW 9.91.025. 
 
Excludes youth who have one or 
more prior convictions for 

Ch. 9 §2 SHB 1199 
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RCW RCW 
Title 

Effective 
Date 

Summary Session 
Law 

Section Bill 
Number 

violations of any provision of 
Title 46 RCW. 
 
Excludes youth who have one or 
more prior convictions for 
Unlawful Transit Conduct under 
RCW 9.91.025. 
 
Establishes that a youth must 
acknowledge there is a high 
likelihood that [s]he would be 
found to have committed the 
transit infraction in order to be 
referred to youth court. 

RCW 3.72.020 Youth court agreement. 7/23/2017 Expands youth court agreements 
to include transit infractions. 

Ch. 9 §3 SHB 1199 

RCW 3.72.030 Purpose and limitations 
of youth courts, student 
courts. 

7/23/2017 Includes transit infractions. Ch. 9 §4 SHB 1199 

RCW 3.72.040 Youth court programs. 7/23/2017 Includes transit infractions. Ch. 9 §5 SHB 1199 

RCW 7.90.120 Ex parte ordersτ
Duration. 

7/23/2017 Allows final sexual assault 
protection orders to be 
permanent, rather than be 
limited to two years. 

Ch.233  §1 ESSB 5256 

RCW 9.41.010 Terms defined. 7/23/2017 Contracts the definition of 
Firearm by excluding flare guns 
or other pyrotechnic visual 
distress signaling devices, or 
powder-actuated tools or other 
devices designed solely to be 
used for construction purposes. 
 
Contracts the definition of 
Transfer by excluding the 
delivery of a firearm owned or 
leased by an entity licensed or 
qualified to do business in the 
state of Washington to, or return 
of such a firearm by, any of that 
ŜƴǘƛǘȅΩǎ ŜƳǇƭƻȅŜŜǎ ƻǊ ŀƎŜƴǘǎΣ 
including volunteers participating 
in an honor guard. 
 
Establishes a definition for Curio 
or Relic. 
 
Establishes a definition for 
Licensed Collector. 

Ch. 264 §1 ESSB 5552 

RCW 9.41.040 Unlawful possession of 
firearmsτOwnership, 

7/23/2017 Amends the definition of the 
existing ranked (Category C on 

Ch. 233 §4 ESSB 5256 
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RCW RCW 
Title 

Effective 
Date 

Summary Session 
Law 

Section Bill 
Number 

possession by certain 
personsτRestoration of 
right to possessτ
Penalties. 

the Juvenile Offender Sentencing 
Grid) Class C felony offense of 
Possession of Firearms by Minor 
(<18) in regard to sexual assault 
protection orders. 

RCW 9.41.113 Firearm sales or 
transfersτBackground 
checksτRequirementsτ
Exceptions. 

7/23/2017 Contracts the definition of the 
existing Class C felony offense of 
Unlawful Private Transfer of a 
Firearm (Subsequent Offense) 
(presumptive Category C on the 
Juvenile Offender Sentencing 
Grid) by: 
ω Adding parents-in-law and 

siblings-in-law to the list of 
immediate family members 
not subject to background 
checks for firearm transfers; 
ω Excluding loans among 

immediate family members 
from background checks for 
firearm transfers; 
ω Excluding temporary 

transfers intended to 
prevent suicide or self-
inflicted great bodily harm 
from background checks for 
firearm transfers; 
ω Excluding temporary 

transfers, under 
circumstances in which the 
transferee and the firearm 
remain in the presence of 
the transferor, from 
background checks for 
firearm transfers; and 
ω Excluding sales or transfers, 

when the purchaser or 
transferee is a licensed 
collector and the firearm 
being sold or transferred is a 
curio or relic, from 
background checks for 
firearm transfers. 

Ch. 264 §2 ESSB 5552 

RCW 9.68A.050 Dealing in depictions of 
minor engaged in 
sexually explicit conduct. 

7/23/2017 Raises the classification of the 
existing Class C felony offense of 
Dealing in Depictions of a Minor 
Engaged in Sexually Explicit 
Conduct in the Second Degree 
(presumptive Category C on the 
Juvenile Offender Sentencing 
Grid) to a Class B felony offense 

Ch. 126 §3 SB 5813 
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RCW RCW 
Title 

Effective 
Date 

Summary Session 
Law 

Section Bill 
Number 

(presumptive Category B on the 
Juvenile Offender Sentencing 
Grid). 

RCW 9.68A.060 Sending, bringing into 
state depictions of minor 
engaged in sexually 
explicit conduct. 

7/23/2017 Raises the classification of the 
existing Class C felony offense of 
Sending or Bringing Into the 
State Depictions of a Minor 
Engaged in Sexually Explicit 
Conduct in the Second Degree 
(presumptive Category C on the 
Juvenile Offender Sentencing 
Grid) to a Class B felony offense 
(presumptive Category B on the 
Juvenile Offender Sentencing 
Grid). 

Ch. 126 §4 SB 5813 

RCW 9.68A.070 Possession of depictions 
of minor engaged in 
sexually explicit conduct. 

7/23/2017 Raises the classification of the 
existing Class C felony offense of 
Possession of Depictions of a 
Minor Engaged in Sexually 
Explicit Conduct in the Second 
Degree (presumptive Category C 
on the Juvenile Offender 
Sentencing Grid) to a Class B 
felony offense (presumptive 
Category B on the Juvenile 
Offender Sentencing Grid). 

Ch. 126 §2 SB 5813 

RCW 9.68A.101 Promoting commercial 
sexual abuse of a 
minorτPenaltyτ
Consent of minor does 
not constitute defense. 

7/23/2017 Expands the definition of the 
existing Class A felony offense of 
Promoting Commercial Sexual 
Abuse of a Minor (presumptive 
Category A on the Juvenile 
Offender Sentencing Grid) by 
ǊŜǇƭŀŎƛƴƎ άƻǘƘŜǊ ǇǊƻǇŜǊǘȅΣέ 
άǎƻƳŜǘƘƛƴƎέ ŀƴŘ άŦŜŜέ ǿƛǘƘ 
άŀƴȅǘƘƛƴƎ ƻŦ ǾŀƭǳŜΦέ 

Ch. 231 §4 SB 5030 

RCW 9.91.170 Interfering with dog 
guide or service animal. 

7/23/2017 Expands the definition of the 
existing Class C felony offense of 
Intentional Infliction, Injury or 
Death to a Dog Guide or Service 
Animal (presumptive Category C 
on the Juvenile Offender 
Sentencing Grid) by including 
dog guides and service animals in 
training. 

Ch. 170 §1 HB 1676 

RCW 9.94A.411 Evidentiary sufficiency. 7/23/2017 Impacts RCW 13.40.070 and 
RCW 13.40.077. 
 
Adds RCW citations to the 
offenses under Crimes Against 
Persons. 

Ch. 266 §5 ESHB 1153 
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Date 

Summary Session 
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Adds Criminal Mistreatment in 
the First Degree to the list of 
Crimes Against Persons. 
 
Adds Criminal Mistreatment in 
the Second Degree to the list of 
Crimes Against Persons. 
 
Adds Theft From a Vulnerable 
Adult in the First Degree to the 
list of Crimes Against Persons. 
 
Adds Theft From a Vulnerable 
Adult in the Second Degree to 
the list of Crimes Against 
Persons. 
 
Changes the title of the offense 
of Riot (if against person) to 
Criminal Mischief (if against 
person) on the list of Crimes 
Against Persons. 
 
Adds RCW citations to the 
offenses under Crimes Against 
Property/Other Crimes. 
 
Changes the title of the offense 
of Riot (if against property) to 
Criminal Mischief (if against 
property) on the list of Crimes 
Against Property/Other Crimes. 

RCW 9.94A.411 Evidentiary sufficiency. 7/23/2017 Impacts RCW 13.40.070 and 
RCW 13.40.077. 
 
Adds Assault in the Fourth 
Degree (if a Violation of RCW 
9A.36.041(3)) to the list of 
Crimes Against Persons. 

Ch. 272 §2 E2SHB 1163 

RCW 9A.04.080 Limitation of actions. 7/23/2017 Adds Theft From a Vulnerable 
Adult in the First Degree and 
Theft From a Vulnerable Adult in 
the Second Degree to the list of 
offenses that cannot be 
prosecuted more than six years 
from their commission or their 
discovery, whichever occurs 
later. 

Ch. 266 §9 ESHB 1153 

RCW 9A.04.080 Limitation of actions. 7/23/2017 Adds Trafficking in the First 
Degree and Trafficking in the 

Ch. 231 §2 SB 5030 
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Second Degree to the list of 
offenses that cannot be 
prosecuted more than 10 years 
after their commission. 
 
Establishes Commercial Sexual 
Abuse of a Minor, Promoting 
Commercial Sexual Abuse of a 
Minor and Promoting Travel for 
Commercial Sexual Abuse of a 
Minor as offenses that may be 
prosecuted up to 10 years after 
their commission or, if 
committed against a victim 
under the age of 18, up to the 
ǾƛŎǘƛƳΩǎ олth birthday, whichever 
is later. 

RCW 9A.04.080 Limitation of actions. 4/25/2017 Adds Attempted Murder to the 
list of offenses that cannot be 
prosecuted more than 10 years 
after their commission. 

Ch. 125 §1 ESSB 5810 

RCW 9A.36.041 Assault in the fourth 
degree. 

7/23/2017 Establishes the Class C felony 
offense of Assault in the Fourth 
Degree (Third Domestic Violence 
Offense) (presumptive Category 
C on the Juvenile Offender 
Sentencing Grid). 

Ch. 272 §1 E2SHB 1163 

RCW 9A.40.100 Trafficking. 7/23/2017 Specifies that an offender cannot 
claim unknown or mistaken age 
of a child victim as a defense to 
trafficking crimes. 

Ch. 126 §1 SB 5813 

RCW 9A.42.020 Criminal mistreatment in 
the first degree. 

7/23/2017 Expands the definition of the 
existing Class B felony offense of 
Criminal Mistreatment in the 
First Degree (presumptive 
Category B on the Juvenile 
Offender Sentencing Grid) by 
lowering the level of legal 
culpability from reckless to 
criminal negligence. 

Ch. 266 §2 ESHB 1153 

RCW 9A.42.030 Criminal mistreatment in 
the second degree. 

7/23/2017 Expands the definition of the 
existing Class C felony offense of 
Criminal Mistreatment in the 
Second Degree (presumptive 
Category C on the Juvenile 
Offender Sentencing Grid) by 
lowering the level of legal 
culpability from reckless to 
criminal negligence. 

Ch. 266 §3 ESHB 1153 
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RCW 9A.42.035 Criminal mistreatment in 
the third degree. 

7/23/2017 Contracts the definition of the 
existing gross misdemeanor 
offense of Criminal Mistreatment 
in the Third Degree (presumptive 
Category D on the Juvenile 
Offender Sentencing Grid) by 
removing the provision 
concerning causing great bodily 
harm with criminal negligence. 

Ch. 266 §4 ESHB 1153 

RCW 9A.44.115 Voyeurism. 7/23/2017 Makes a technical correction to 
reflect Voyeurism in the First 
Degree. 
 
Establishes the gross 
misdemeanor offense of 
Voyeurism in the Second Degree 
(presumptive Category D on the 
Juvenile Offender Sentencing 
Grid). 
 
The Class C felony offense of 
Voyeurism (presumptive 
Category C on the Juvenile 
Offender Sentencing Grid) is 
amended to be Voyeurism in the 
First Degree, as the gross 
misdemeanor offense of 
Voyeurism in the Second Degree 
is established. 

Ch. 292 §1 SHB 1200 

RCW 9A.44.142 Relief from duty to 
registerτPetitionτ
Exceptions. 

7/23/2017 Requires prosecuting attorneys 
to make reasonable efforts to 
notify the victim when a 
sex/kidnapping offender 
petitions for relief from 
registration. 

Ch. 86 §1 SSB 5083 

RCW 9A.44.143 Relief from duty to 
register for sex offense 
or kidnapping offense 
committed when 
offender was a juvenile 
and who has not been 
determined to be a 
sexually violent 
predatorτPetitionτ
Exception. 

7/23/2017 Requires prosecuting attorneys 
to make reasonable efforts to 
notify the victim when a 
sex/kidnapping offender, who 
committed the offense as a 
juvenile and has not been 
determined to be a sexually 
violent predator, petitions for 
relief from registration. 

Ch. 86 §2 SSB 5083 

RCW 9A.48.070 Malicious mischief in the 
first degree. 

7/23/2017 Expands the definition of the 
existing ranked (Category B on 
the Juvenile Offender Sentencing 
Grid) Class B felony offense of 
Malicious Mischief in the First 

Ch. 283 §1 SB 5336 
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Degree by including causing an 
interruption or impairment of 
service rendered to the public 
by, without lawful authority, 
physically damaging, destroying 
or removing an official ballot 
deposit/drop box, or damaging, 
destroying, removing or 
tampering with the contents of a 
ballot deposit/drop box. 

RCW 9A.48.080 Malicious mischief in the 
second degree. 

7/23/2017 Expands the existing definition of 
the ranked (Category C on the 
Juvenile Offender Sentencing 
Grid) Class C felony offense of 
Malicious Mischief in the Second 
Degree by including creating a 
substantial risk of interruption or 
impairment of service rendered 
to the public by, without lawful 
authority, physically damaging, 
destroying or removing an 
official ballot deposit/drop box, 
or damaging, destroying, 
removing or tampering with the 
contents of a ballot deposit/drop 
box. 

Ch. 283 §2 SB 5336 

RCW 9A.56.010 Definitions. 7/23/2017 Defines vulnerable adult. Ch. 266 §7 ESHB 1153 

RCW 9A.56.030 Theft in the first degree. 7/23/2017 Amends the definition of the 
existing ranked (Category B on 
the Juvenile Offender Sentencing 
Grid) Class B felony offense of 
Theft in the First Degree to allow 
for the newly established offense 
of Theft From a Vulnerable Adult 
in the First Degree. 

Ch. 266 §10 ESHB 1153 

RCW 9A.56.040 Theft in the second 
degree. 

7/23/2017 Amends the definition of the 
existing ranked (Category C on 
the Juvenile Offender Sentencing 
grid) Class C felony offense of 
Theft in the Second Degree to 
allow for the newly established 
offense of Theft From a 
Vulnerable Adult in the Second 
Degree. 

Ch. 266 §11 ESHB 1153 

RCW 9A.56.350 Organized retail theft. 7/23/2017 Expands the definition of the 
existing Class B felony offense of 
Organized Retail Theft in the First 
Degree (presumptive Category B 
on the Juvenile Offender 
Sentencing Grid) by adding theft 

Ch. 329 §1 SB 5632 
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of property with a cumulative 
value of at least $750 from a 
mercantile establishment with 
no less than six accomplices and 
makes or sends at least one 
electronic communication 
seeking participation in the theft 
in the course of planning or 
commission of the theft. 
 
Expands the definition of the 
existing Class C felony offense of 
Organized Retail Theft in the 
Second Degree (presumptive 
Category C on the Juvenile 
Offender Sentencing Grid) by 
adding theft of property with a 
cumulative value of at least $750 
from a mercantile establishment 
with no less than six accomplices 
and makes or sends at least one 
electronic communication 
seeking participation in the theft 
in the course of planning or 
commission of the theft. 
 
Defines Electronic 
Communication as having the 
same meaning as in RCW 
9.61.260(5). 
 
For purposes of the expanded 
definitions given above, allows 
thefts committed by the 
principal and accomplices to be 
aggregated into one count and 
the value of all the property shall 
be the value considered in 
determining the degree of 
Organized Retail Theft involved. 

RCW 9A.56.360 Retail theft with special 
circumstances. 

7/23/2017 Amends the definition of the 
existing Class B felony offense of 
Retail Theft With Special 
Circumstances in the First Degree 
(presumptive Category B on the 
Juvenile Offender Sentencing 
Grid) by specifying that the item, 
article, implement or device 
possessed by the offender 
evinces intent to use or employ. 
 

Ch. 224 §1 SB 5635 
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Amends the definition of the 
existing Class C felony offense of 
Retail Theft With Special 
Circumstances in the Second 
Degree (presumptive Category C 
on the Juvenile Offender 
Sentencing Grid) by specifying 
that the item, article, implement 
or device possessed by the 
offender evinces intent to use or 
employ. 
 
Amends the definition of the 
existing Class C felony offense of 
Retail Theft With Special 
Circumstances in the Third 
Degree (presumptive Category C 
on the Juvenile Offender 
Sentencing Grid) by specifying 
that the item, article, implement 
or device possessed by the 
offender evinces intent to use or 
employ. 
 
For purposes of the amended 
definitions given above, allows 
thefts committed by the same 
person from one or more 
mercantile establishments over a 
period of 180 days to be 
aggregated into one count and 
the sum of the value of all the 
property shall be the value 
considered in determining the 
degree of Retail Theft With 
Special Circumstances Involved. 
 
Specifies that thefts committed 
by the same person in different 
counties that have been 
aggregated in one county may be 
prosecuted in any county in 
which one or more of the thefts 
occurred, but only in one county. 
 
Specifies that mercantile 
establishments whose property 
has been stolen may request that 
the charge be aggregated. 
 
Specifies that that the 
prosecuting jurisdiction must 
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advise the mercantile 
establishments if the aggregation 
request was declined and the 
reasons why it was declined. 

RCW 9A.56.400 Theft from a vulnerable 
adult in the first 
degreeτTheft from a 
vulnerable adult in the 
second degree. 

7/23/2017 Establishes the Class B felony 
offense of Theft From a 
Vulnerable Adult in the First 
Degree (presumptive Category B 
on the Juvenile Offender 
Sentencing Grid). 
 
Establishes the Class C felony 
offense of Theft From a 
Vulnerable Adult in the Second 
Degree (presumptive Category C 
on the Juvenile Offender 
Sentencing Grid). 

Ch. 266 §6 ESHB 1153 

RCW 9A.68.100 Commercial sexual abuse 
of a minorτPenaltiesτ
Consent of minor does 
not constitute defense. 

7/23/2017 Expands the definition of the 
existing Class B felony offense of 
Commercial Sexual Abuse of a 
Minor (presumptive Category B 
on the Juvenile Offender 
Sentencing Grid) by replacing 
άŦŜŜέ ǿƛǘƘ άŀƴȅǘƘƛƴƎ ƻŦ ǾŀƭǳŜΦέ 

Ch. 231 §3 SB 5030 

RCW 9A.88.060 Promoting prostitutionτ
Definitions. 

7/23/2017 Expands the definitions of the 
existing ranked (Category B+ on 
the Juvenile Offender Sentencing 
Grid) Class B felony offense of 
Promoting Prostitution in the 
First Degree, the existing ranked 
(Category C+ on the Juvenile 
Offender Sentencing Grid) Class 
C felony offense of Promoting 
Prostitution in the First Degree, 
the existing Class C felony 
offense of Promoting Travel for 
Prostitution (presumptive 
Category C on the Juvenile 
Offender Sentencing Grid) and 
the existing misdemeanor 
offense of Permitting 
Prostitution (presumptive 
Category E on the Juvenile 
Offender Sentencing Grid) by 
ǊŜǇƭŀŎƛƴƎ άƻǘƘŜǊ ǇǊƻǇŜǊǘȅέ ǿƛǘƘ 
άŀƴȅǘƘƛƴƎ ƻŦ ǾŀƭǳŜΦέ 

Ch. 231 §5 SB 5030 

RCW 9A.88.110 Patronizing a prostitute. 7/23/2017 Establishes that the 
misdemeanor offense of 
Patronizing a Prostitute 
(presumptive Category E on the 

Ch. 232 §1 SHB 1184 
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Juvenile Offender Sentencing 
Grid) may be committed in more 
than one location. 
 
Specifies that a person cannot be 
prosecuted more than once for 
the same offense. 

RCW 10.31.100 Arrest without warrant. 7/23/2017 Eliminates the mandatory arrest 
requirement, for 16 and 17 year 
ƻƭŘǎ ǳǇƻƴ ŀ ǇŀǊŜƴǘΩǎ ƻǊ 
ƎǳŀǊŘƛŀƴΩǎ ǊŜǉǳŜǎǘΣ ŎƻƴŎŜǊƴƛƴƎ 
an assault against a family or 
household member within the 
preceding four hours. 
 
Eliminates the requirement that 
a juvenile detention facility book 
into detention any person under 
age eighteen brought to that 
detention facility pursuant to an 
arrest for assaulting a family or 
household member. 

Ch. 223 §1 SSB 5618 

RCW 13.40.070 ComplaintsτScreeningτ
Filing informationτ
DiversionτModification 
of community 
supervisionτNotice to 
parent or guardianτ
Probation counselor 
acting for prosecutorτ
Referral to mediation or 
reconciliation programs. 

7/23/2017 Requires prosecutors to divert 
cases of Voyeurism in the Second 
Degree where the case is legally 
sufficient to charge, the juvenile 
is under 17 years of age and the 
ŀƭƭŜƎŜŘ ƻŦŦŜƴǎŜ ƛǎ ǘƘŜ ƧǳǾŜƴƛƭŜΩǎ 
first Voyeurism in the Second 
Degree offense, unless the 
juvenile has received two 
diversions for any offense in the 
previous two years. 

Ch. 29 §2 SHB 1200 

RCW 13.40.800 Juvenile offenses with 
firearmsτDataτ
Reports. (Effective until 
July 1, 2018.) 

July 1, 2018 Decodifies the section. Ch. 6 §820 2E2SHB 1661 

RCW 13.50.010 DefinitionsτConditions 
when filing petition or 
informationτDuties to 
maintain accurate 
records and accessτ
Confidential child welfare 
records. (Effective July 1, 
2018.) 

July 1, 2018 Adds a subsection that allows the 
DCYF to disclose confidential 
child welfare records to the 
Department of Social and Health 
Services (DSHS) and the Health 
Care Authority (HCA), or their 
contracting agencies, for 
purposes of investigating and 
preventing child abuse and 
neglect, and providing for the 
health care coordination and the 
well-being of children in foster 
care. 

Ch. 6 §312 2E2SHB 1661 
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Allows DSHS and HCA to disclose 
to the DCYF, or its contracting 
agencies, for purposes of 
investigating and preventing 
child abuse and neglect, and to 
provide for the coordination of 
health care and the well-being of 
children in foster care. 

RCW 13.50.010 DefinitionsτConditions 
when filing petition or 
informationτDuties to 
maintain accurate 
records and accessτ
Confidential child welfare 
records. (Effective July 1, 
2018.) 

7/23/2017 Adds a subsection that allows 
DSHS to disclose confidential 
child welfare records to the 
Department of Commerce and its 
contracted providers for 
purposes of ensuring the safety 
and welfare of the youth who are 
in foster care, but only those 
records that pertain to ensuring 
the safety and welfare of the 
youth who are in foster care who 
are admitted to crisis residential 
centers or HOPE centers under 
contract with the Office of 
Homeless Youth Prevention and 
Protection. 

Ch. 277 §1 SHB 1816 

RCW 26.50.110 Violation of orderτ
Penalties. 

7/23/2017 Expands the definition of the 
existing gross misdemeanor 
offense of Domestic Violence 
Court Order Violation 
(presumptive Category D on the 
Juvenile Offender Sentencing 
Grid) to include orders granted 
under Chapter 9A.40 RCW and 
Chapter 9A.88 RCW. 
 
Expands the definition of the 
existing Class C felony offense of 
Domestic Violence Court Order 
Violation (presumptive Category 
C on the Juvenile Offender 
Sentencing Grid) to include 
orders granted under Chapter 
9A.40 RCW and Chapter 9A.88 
RCW. 

Ch. 230 §9 SHB 1079 

RCW 29A.84.540 BallotsτRemoving from 
voting center or ballot 
drop location. 

7/23/2017 Raises the classification of the 
existing gross misdemeanor 
offense of Removing a Ballot 
From a Voting Center or Ballot 
Drop Location (presumptive 
Category D on the Juvenile 
Offender Sentencing Grid) to a 

Ch. 283 §3 SB 5336 
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Class C felony offense 
(presumptive Category C on the 
Juvenile Offender Sentencing 
Grid). 

RCW 43.43.754 DNA identification 
systemτBiological 
samplesτCollection, use, 
testingτScope and 
application of section. 

7/23/2017 Requires a biological sample to 
be taken from offenders 
convicted of Assault in the 
Fourth Degree where domestic 
violence was pleaded and 
proven. 

Ch. 272 §4 E2SHB 1163 

RCW 43.43.830 Background checksτ
Access to children or 
vulnerable personsτ
Definitions. 

7/23/2017 Expands the definition of Crime 
Against Children or Other 
Persons by adding Assault in the 
Fourth Degree (if a Violation of 
RCW 9A.36.041(3)). 

Ch. 272 §5 E2SHB 1163 

RCW 46.61.502 Driving under the 
influence. 

7/23/2017 Expands the existing ranked 
(Category B+ on the Juvenile 
Offender Sentencing Grid) Class 
B felony offense of Felony 
Driving While Under the 
Influence by reducing the felony 
threshold from four or more 
prior offenses in 10 years to 
three or more prior offenses in 
10 years. 

Ch. 335 §1 SB 5037 

RCW 46.61.504 Physical control of 
vehicle under the 
influence. 

7/23/2017 Expands the existing ranked 
(Category B+ on the Juvenile 
Offender Sentencing Grid) Class 
C felony offense of Felony 
Physical Control of a Vehicle 
While Under the Influence by 
reducing the felony threshold 
from four or more prior offenses 
in 10 years to three or more 
prior offenses in 10 years. 

Ch. 335 §2 SB 5037 

RCW 46.61.5054 Alcohol violatorsτ
Additional feeτ
Distribution. 

7/23/2017 *****VETOED*****  
Increases the amount of the 
additional fee for alcohol 
violators under RCW 46.61.5055 
from $200 to $250. 
 
Mandates that $50 of the fee be 
distributed to the Highway 
Safety Fund to be used solely for 
funding Washington Traffic 
Safety Commission grants to 
organizations within counties 
targeted for programs to reduce 
driving under the influence of 
alcohol or drugs. 

Ch. 335 §5 SB 5037 
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Section 5 was vetoed in its 
entirety. 

RCW 46.61.5055 Alcohol and drug 
violatorsτPenalty 
schedule. 

7/23/2017 Expands the existing ranked 
(Category B+ on the Juvenile 
Offender Sentencing Grid) Class 
B felony offense of Felony 
Driving While Under the 
Influence and the existing ranked 
(Category B+ on the Juvenile 
Offender Sentencing Grid) Class 
C felony offense of Felony 
Physical Control of a Vehicle 
While Under the Influence by 
reducing the felony threshold 
from four or more prior offenses 
in 10 years to three or more 
prior offenses in 10 years. 

Ch. 335 §3 SB 5037 

RCW 74.34.020 Definitions. 7/23/2017 Defines Vulnerable Adult 
Advocacy Team. 

Ch. 266 §12 ESHB 1153 

RCW 74.34.320 Written protocolτ
Counties encouraged to 
develop for handling 
criminal cases involving 
vulnerable adultsτ
Vulnerable adult 
advocacy teamsτ
Confidentialityτ
Disclosure of 
information. 

7/23/2017 Establishes guidelines for 
counties to develop written 
protocols for handling criminal 
cases involving vulnerable adults. 

Ch. 266 §13 ESHB 1153 

RCW 77.15.170 Waste of fish and 
wildlifeτPenalty. 
(Effective January 1, 
2018.) 

1/1/2018 Amends the definition of the 
existing gross misdemeanor 
offense of Waste of Fish and 
Wildlife (presumptive Category D 
on the Juvenile Offender 
Sentencing Grid). 

Ch. 8 §9 ESHB 1597 

RCW 77.15.500 Commercial fishing 
without a licenseτ
Penalty. 

1/1/2018 Amends the definition of the 
existing gross misdemeanor 
offense of Commercial Fishing 
Without a License in the Second 
Degree (presumptive Category D 
on the Juvenile Offender 
Sentencing Grid). 
 
Amends the definition of the 
existing Class C felony offense of 
Commercial Fishing Without a 
License in the First Degree 
(presumptive Category C on the 
Juvenile Offender Sentencing 
Grid). 

Ch. 8 §10 ESHB 1597 
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RCW 77.15.620 Engaging in fish dealing 
activityτUnlicensedτ
Penalty. 

1/1/2018 Amends the definition of the 
existing gross misdemeanor 
offense of Engaging in Fish 
Dealing Activity Unlicensed in the 
Second Degree (presumptive 
Category D on the Juvenile 
Offender Sentencing Grid). 
 
Amends the definition of the 
existing Class C felony offense of 
Engaging in Fish Dealing Activity 
Unlicensed in the First Degree 
(presumptive Category C on the 
Juvenile Offender Sentencing 
Grid). 

Ch. 8 §12 ESHB 1597 

RCW 77.15.630 Unlawful fish and 
shellfish catch 
accountingτPenalty. 

1/1/2018 Amends the definition of the 
existing gross misdemeanor 
offense of Unlawful Fish and 
Shellfish Catch Accounting in the 
Second Degree (presumptive 
Category D on the Juvenile 
Offender Sentencing Grid). 
 
Amends the definition of the 
existing Class C felony offense of 
Unlawful Fish and Shellfish Catch 
Accounting in the First Degree 
(presumptive Category C on the 
Juvenile Offender Sentencing 
Grid). 

Ch. 8 §13 ESHB 1579 

RCW 77.15.640 Unlawful wholesale fish 
buying and dealingτ
Penalty. (Effective 
January 1, 2018.) 

1/1/2018 Amends the definition of the 
existing gross misdemeanor 
offense of Unlawful Wholesale 
Fish Buying and Dealing 
(presumptive Category D on the 
Juvenile Offender Sentencing 
Grid). 

Ch. 8 §14 ESHB 1579 
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JUVENILES  

Dispositions 

State v. D.D.-H., 196 Wn.App. 948 (2016)  

Authority of court to enforce a disposition order is tolled when a warrant is outstanding, State 

v. V.J., 132 Wn.App. 380 (2006), Spokane v. Marquette, 146 Wn.2d 124 (2002), State v. D.D.-H., 196 

Wn.App. 948 (2016); I. 

 

State v. Scott, 196 Wn.App. 961 (2016), rev. granted, 963 P.3d 362 (2017) 

 While a de facto life without parole disposition for a crime committed while defendant is a 

juvenile is unconstitutional absent consideration of defendantôs youth, Miller v. Alabama, 567 U.S. 

460, 183 L.Ed.2d 407 (2012), RCW 9.94A.730 (2015) providing for review of sentence by 

Indeterminate Sentence Review Board after 20 years cures the error, Montgomery v. Louisiana, ___ 

U.S. ___, 136 S.Ct. 718, 736, 193 L.Ed.2d 599 (2016), and thus defendant is not entitled to a new 

sentencing hearing before a judge, see: State v. Ramos, 187 Wn.2d 420, 435-36 (2016); I.  

 

State v. Ramos, 187 Wn.2d 420 (2017) 

 Auto-declined homicide defendant who was sentenced to a de facto life without parole term is 

entitled to a an individualized hearing and for the court to ñtake into account how children are different, 

and how those differences counsel against irrevocably sentencing them to a lifetime in prison,ò Miller 

v. Alabama, 567 U.S. 460, 183 L.Ed.2d 407 (2012), the record here establishes that resentencing court 

adequately applied Miller, supra., in affirming 85-year sentence, see: State v. Scott, 196 Wn.App. 961 

(2016), rev. granted, 963 P.3d 362 (2017); Court declines to apply state constitutional analysis; 9-0. 

 

State v. Houston-Sconiers, 188 Wn.2d 1 (2017) 

 ñBecause ñchildren are differentò under the Eighth Amendment and hence ñcriminal 

procedure lawsò must take the defendants' youthfulness into account, sentencing courts must have 

absolute discretion to depart as far as they want below otherwise applicable SRA ranges and/or 

sentencing enhancements when sentencing juveniles in adult court, regardless of how the juvenile 

got there,ò State v. Bassett, 198 Wn.App.. 714 (2017); reverses State v. Houston-Sconiers, 191 

Wn.App. 436 (2015); 8-0. 

 

  

mailto:caselawnotebook@gmail.com
http://www.westlaw.com/find/default.wl?rs=CLWD3.0&vr=2.0&cite=132+Wash.App.+380
http://www.westlaw.com/find/default.wl?rs=CLWD3.0&vr=2.0&cite=132+Wash.App.+380
http://www.westlaw.com/find/default.wl?rs=CLWD3.0&vr=2.0&cite=146+Wash.2d+124
http://www.westlaw.com/find/default.wl?rs=CLWD3.0&vr=2.0&cite=146+Wash.2d+124


Section 2:  Recent Relevant Caselaw 
 

32 2017 Washington State Juvenile Disposition Guidelines Manual:  Ver: 20171201 

State v. Bacon, 197 Wn.App. 772 (2017) 

 Court imposes manifest injustice upward and suspends sentence on conditions; held: absent 

statutory authority juvenile court cannot suspend a sentence, State v. A.S., 116 Wn.App. 309 (2003), 

but see: State v. Crabtree, 116 Wn.App. 536 (2003); I. 

 

http://www.westlaw.com/find/default.wl?rs=CLWD3.0&vr=2.0&cite=116+Wash.App.+309


 

Section 3:  

Juvenile Disposition Guidelines 
 

 

 

INTRODUCTION  

Juveniles who commit criminal offenses in Washington are subject to the provisions of Chapter 13.40 

RCW, the Juvenile Justice Act of 1977, as amended.   

 

The Act contains guidelines and procedures for the imposition of a presumptive standard range 

of sanctions commensurate with the offenderôs age, seriousness of the current offense and prior 

criminal history . 

 

The Act also specifies a number of sentencing alternatives to the standard range which the court may 

select if deemed appropriate.  

 

We offer a special note of caution to those practitioners who are familiar with the stateôs adult felony 

sentencing guidelines. Washington is perhaps unique in that both adult felony sentencing and juvenile 

court dispositions are structured by statutorily defined sentencing guidelines. However, while similar 

in many ways to its adult felony guidelines, the juvenile sentencing guidelines in Washington State 

differ in significant ways. For example: 
 

¶ Juveniles sentenced to more than 30 days of confinement are sentenced to a range of 

confinement, with the actual release date set within the range at the discretion of the state 

Juvenile Rehabilitation Administration (JRA)1; adults are sentenced to a specific sentence 

within a specified standard range, but may be released early as a result of ñearned release time.ò 

¶ The ñseriousnessò of juvenile offense, while generally following the stateôs adult felony 

classification, is more differentiated and includes adjustments reflecting recognition of the 

differences between juvenile and adult social development. 

¶ With the exception of supervision time across dispositions, terms of juvenile dispositions are 

served consecutively; adult sentences are typically run concurrently. 

 

 

DETERMINING THE APPR OPRIATE COURT OF JUR ISDICT ION 

The sentencing guidelines in this manual only apply to cases properly before a juvenile court.  Juvenile 

courts are not separate constitutional courts; rather, they are a statutory division of the superior courts 

in Washington State.2   

 

                                                 
1 In 2013, the Department of Social and Health Service (DSHS) Juvenile Rehabilitation Administration (JRA) was 
reorganized as the Juvenile Justice and Rehabilitation Administration (JJRA), and then later renamed Juvenile 
Rehabilitation (JR). In this publication, we will continue to reference the Juvenile Rehabilitation Administration (JRA) 
consistent with current statutory references. 
2  RCW 13.04.021(1). 
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A juvenile courtôs constitutional jurisdiction to act derives from the superior courtôs general 

jurisdiction set out in Art. IV, Ä6 of the Washington State Constitution.  Terminology such as ñjuvenile 

court jurisdictionò and ñjurisdiction of the juvenile courtò do not refer to a juvenile courtôs 

constitutional jurisdiction.  Instead, terms related to a juvenile courtôs jurisdiction refer to the statutory 

procedures and protections provided in cases before the juvenile court.3 

 

Those statutory provisions exclusive to juveniles include a set of sentencing guidelines discussed in 

this manual.  Failure to substantively abide by these statutory provisions violates a juvenileôs right to 

due process, but never deprives the juvenile court of its constitutional authority to act as a division of 

superior court.4 

 

In Washington State, any juvenile alleged or found to have committed a criminal offense is subject to 

the jurisdiction of the juvenile court.5  With few exceptions, only a juvenile is entitled to the statutory 

sentencing guidelines exclusive to juveniles.  Thus, the initial inquiry for sentencing will focus on 

determining whether the person is a juvenile or otherwise remains subject to the jurisdiction of the 

juvenile court on a residual basis. 

 

What is a Juvenile for Purposes of Juvenile Court Jurisdiction? 

While commonly thought to encompass anyone under 18 years of age, for purposes of juvenile 

jurisdiction, the term juvenile is more complex.  The Act defines the term juvenile.6  That legal 

definition contains two primary components, both of which are required for a person to be a juvenile 

for purposes of juvenile court jurisdiction: 

 

¶ The person must be under the age of 18; and 

 

¶ The person must not be subject to adult court proceedings. 

 

Unless both components are present, the person is not a juvenile for purposes of juvenile court 

jurisdiction, and, with the exception of residual juvenile jurisdiction, may not remain in juvenile court.  

However, a person who is either a juvenile or is subject to the residual jurisdiction of the juvenile court 

is deemed a ñjuvenile offender.7  A juvenile offender must be given a juvenile disposition. 

 

Less Than 18 Years Old 

Being less than 18 years of age requires the person remain under age 18 up to and through adjudication 

of a case in juvenile court.8  A person loses their status as a juvenile anytime they turn 18 years old 

regardless of their age at the time they commit an offense.  There are however three exceptions that 

continue juvenile court jurisdiction past age 18 despite the loss of juvenile status. 

 

The first exception requires the juvenile court to issue a written order extending juvenile court 

jurisdiction past the personôs 18th birthday pre-adjudication.9   

 

                                                 
3  Dillenburg v. Maxwell, 70 Wn.2d 331, 353, 422 P.2d 783 (1967). 
4 State v. Posey, 174 Wn.2d 131, 139-40, 272 P.3d 840 (2012). 
5 RCW 13.04.030(1) 
6 RCW 13.40.020(15). 
7 RCW 13.40.020(16). 
8  See, RCW 13.40.300; State v. Calderon, 102 Wn.2d 348, 351-52. 684 P.2d 1293 (1984). 
9  RCW 13.40.300(1)(a). 
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The second exception extends juvenile court jurisdiction automatically past age 18 for purposes of 

imposing or supervising a juvenile court disposition.10   

 

The third exception extends juvenile court jurisdiction past age 18 for purposes of disposition after 

failed ñexclusive adult jurisdictionò, a term discussed later in this manual.11   

 

All three exceptions must be in effect prior to the person turning 18, which is why they create residual 

jurisdiction in the juvenile court even after a juvenile offender turns age 18. 

 

Not Subject to Adult Court Proceedings 

Even if a person is under the age of 18, they may not qualify as a juvenile if they are subject to 

proceedings in adult court either by statutory mandate or judicial decision.  There are functionally 

three ways a person under the age of 18 can be subject to adult court: 

 

1. Certain ñLicenseò Offenses if 16 or 17 Years Old 

 For those who are 16 or 17 years old, there are certain ñlicenseò type offenses which require 

prosecution in adult courts of limited jurisdiction (district and municipal courts).  These 

violations involve any ñtraffic, fish, boating, or game offense, or traffic or civil infractionò that 

would, if committed by an adult, be heard in a court of limited jurisdiction.12  They are referred 

to as ñlicenseò offenses because they involve activities which require licensing or adult status, 

and, therefore, anyone violating them should be held to the same standard as any adult properly 

licensed or otherwise authorized to perform the activity.13  

 

 The person must be 16 or 17 years old when the offense is committed, and, there is an exception 

made if the license offense is committed in the same incident as another offense which would 

properly be before the juvenile court (i.e., Driving while License Suspended and Possession of 

Marijuana for instance).  In that case, both the license offense and the juvenile offense may 

proceed in juvenile court. 

 

2. Exclusive Adult Jurisdiction if 16 or 17 Years Old (ñAutomatic Adultò) 

 For those who are 16 or 17 years old, there are certain offenses considered so serious they 

require prosecution in adult court.  Generally, they include any serious violent offense, or, any 

violent offense along with certain criminal history or use of firearms.  

 

  

                                                 
10  RCW 13.40.300(1)(b)&(c). 
11  RCW 13.40.300(1)(d). 
12 RCW 13.04.030(1)(e)(iii). 
13  State v. Kravchuk, 86 Wn. App. 276, 280, 936 P.2d 1161 (1997). 
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 The conditions for exclusive adult jurisdiction are contained in RCW 13.04.030(1)(e)(v), and 

require the person to be 16 or 17 years of age at the time the offense is committed.  Exclusive 

adult jurisdiction requires one or more enumerated offenses and/or conditions, so it is necessary 

to examine and be aware of the particular offenses and conditions in the statute.14 

 

 Because adult court jurisdiction is primarily based on the offense charged, any alteration of the 

crime outside of one of the statutorily enumerated offenses, either pre or post adjudication, may 

subject the person charged to the jurisdiction of the juvenile court for further proceedings, 

including disposition.15  This is referred to as failed exclusive adult jurisdiction.   

 

 As discussed earlier, there is an exception allowing for residual juvenile jurisdiction for failed 

exclusive adult jurisdiction where the person turns 18 while pending adult proceedings.16  For 

example:  A person age 17 pending adult court for Robbery in the First Degree turns 18 years 

old prior to trial, but  is later found guilty in adult court of the lesser included offense of Robbery 

in the Second Degree, a non-exclusive adult offense.  In this example, the case must return to 

juvenile court for disposition, and, despite the person being over 18, residual juvenile 

jurisdiction remains to sentence the matter in juvenile court.  Once returned, the juvenile court 

must sentence the individual to the juvenile sentencing guidelines unless a judicial decline 

hearing determines the case can return to adult court for sentencing.17 

 

 There is another exception to exclusive adult jurisdiction which allows the parties and the court 

to agree to send an exclusive adult case from adult court to juvenile court for further 

proceedings.18    

 

3. Judicial Decline Hearings for Any Age 

 Under certain circumstances, a juvenile court may decide to waive its jurisdiction over a 

juvenile and have the juvenile remanded to the jurisdiction of the adult superior court for further 

proceedings.  This is commonly referred to as a judicial ñdecline hearingò authorized by statute. 

19  Decline hearings are done in juvenile court while a person is pending juvenile court 

proceedings.  Judicial decline hearings can be done for any juvenile regardless of age.  In certain 

cases where the juvenile is 16 or 17 years old and charged with certain offenses, a decline 

hearing is mandatory unless waived by all parties, including the juvenile court.20    

                                                 
14  Exclusive Adult Jurisdiction:  The juvenile must be 16 or 17 at the time of the offense and the offense must be:   

(1) A serious violent offense as defined in RCW 9.94A.030; 
(2) A violent offense as defined in RCW 9.94A.030 and the juvenile has a criminal history consisting of: (I) One or 
more prior serious violent offenses; (II) two or more prior violent offenses; or (III) three or more of any combination 
of the following offenses: Any class A felony, any class B felony, vehicular assault, or manslaughter in the second 
degree, all of which must have been committed after the juvenile's thirteenth birthday and prosecuted separately; 
(3) Robbery in the first degree, rape of a child in the first degree, or drive-by shooting, committed on or after July 
1, 1997; 
(4) Burglary in the first degree committed on or after July 1, 1997, and the juvenile has a criminal history consisting 
of one or more prior felony or misdemeanor offenses; or 
(5) Any violent offense as defined in RCW 9.94A.030 committed on or after July 1, 1997, and the juvenile is alleged 
to have been armed with a firearm.   
See, RCW 13.04.030(1)(v)(A-E) 

 
15  RCW 13.04.030(1)(e)(v)(E)(II); State v. Mora, 138 Wn.2d 43, 54, 977 P.2d 564 (1999). 
16  RCW 13.40.300(1)(d) and RCW 13.04.030(1)(e)(v)(E)(II). 
17  RCW 13.04.030(1)(e)(v)(E)(II). 
18  RCW 13.04.030(1)(e)(v)(E)(III). 
19  See, RCW 13.40.110. 
20  RCW 13.40.110(2). 
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 During the decline hearing, the parties present testimony and evidence to the juvenile court.  At 

the end of the hearing the juvenile court decides to either retain juvenile court jurisdiction, or, 

to remand the individual to adult court for further proceedings, in which case the person is no 

longer subject to juvenile court jurisdiction.  The court decides the case based on a specific set 

of factors, often referred to as the eight Kent factors.21 

 

 If the juvenile court decides to remand an individual under age 18 to adult court, the individual 

loses his or her juvenile status for any and all cases brought thereafter unless the charge 

remanded to adult court is later reduced or dismissed in adult court.22  This is sometimes referred 

to as ñonce declined, always declined.ò 

 

 Judicial decline hearings may be held either pre-adjudication, or in the case of failed exclusive 

adult jurisdiction, post-adjudication for purposes of adult sentencing. 

 

When Does Juvenile Court Jurisdiction End? 

Once it is determined the juvenile court has jurisdiction to impose disposition on a juvenile offender, 

that jurisdiction will not remain indefinitely.  A juvenile courtôs jurisdiction to impose a disposition 

order ends when a juvenile offender turns 21 years of age.23  However, even in rare instances where 

the juvenile court loses jurisdiction to impose disposition past age 21, the adult superior courts always 

maintains constitutional jurisdiction to impose a juvenile disposition.24    

 

Once disposition is imposed, there are additional time limits on how long the juvenile court maintains 

procedural jurisdiction to enforce the disposition order.  That depends on both the disposition condition 

as well as the age of the individual subject to the disposition. 

 

With some exceptions, a juvenile courtôs procedural jurisdiction to enforce a disposition order against 

a juvenile offender terminates when the supervision period in the disposition order ends.25  In no case 

may the juvenile court extend supervision past the offenderôs 21st birthday.26  For purposes of 

enforcing financial obligations such as payment of restitution, a juvenile court maintains jurisdiction 

for a period of ten years past disposition, or up to the offenderôs 28th birthday, whichever is less.27  

That period may be extended for an additional 10 years by written order.28   

 

  

                                                 
21  Kent  v. United States, 383 U.S. 541, 566-67, 86 Sup.Ct. 1045, 16 L.Ed. 2d 84 (1966). 
22  RCW 13.40.020(15); State v. Sharon, 33 Wn. App. 491, 496, 655 P.2d 1193 (1982). 
23  RCW 13.40.300(3). 
24  State v. Posey, 174 Wn.2d at 142. 
25  State v. May, 80 Wn. App. 711, 716-17, 911 P.2d 399 (1996). 
26  RCW 13.40.300(3). 
27  RCW 13.40.190(1)(d); In Re Brady, 154 Wn. App. 189, 198, 224 P.3d 842 (2010). 
28  RCW 13.40.190(1)(d). 
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WASHINGTON STATE JUVENILE DISPOSITION GUIDELINES  

Title 13 RCW is the Exclusive Authority for Juvenile Dispositions 

Chapter 13.04 RCW and Chapter 13.40 RCW are the exclusive authority for the adjudication and 

sentencing of juveniles unless specifically provided in other statutes.29  This means juvenile courts are 

not allowed to utilize other disposition options or sentences that donôt specifically include juveniles.  

For instance, the ability to compromise a misdemeanor under Chapter 10.22 RCW does not apply to 

juvenile proceedings.30  Similarly, unless otherwise stated, enhancements and penalties imposed 

outside of Title 13 RCW do not apply to juvenile dispositions.  Examples include:  Mandatory 

minimum jail sentences, school zone enhancements, gang enhancements, and, most fines and fees. 

 

Rarely, a particular consequence outside of Title 13 RCW will specifically state its application to 

juvenile cases.  For example, the Crime Victimôs Compensation (CVC) fine contained in Chapter 7.68 

RCW applies to juveniles by specific reference.31 

 

More often, application of a particular consequence outside of Title 13 RCW depends on whether or 

not the juvenile is deemed ñconvictedò of an offense.  Like adult convictions, typically juvenile 

adjudications involve a finding by the juvenile court that a juvenile has committed an offense.32  

However, unless otherwise stated, juvenile adjudications are not ñconvictionsò for purposes of 

sentencing a juvenile outside Title 13 RCW.33        

 

Consequences:  Local Sanctions vs. Confinement to JRA 

In Title 13 RCW there are two general types of consequences for juveniles adjudicated of offenses.   

The first involves ñlocal Sanctionsò or ñLSò for short.34  Local sanctions are community based 

consequences wherein the juvenile remains in the community, or, is released after a short stay in the 

local juvenile detention facility.  Local sanctions can include up to 30 days of confinement in detention, 

up to 12 months of community supervision, up to 150 hours of community restitution, and/or up to a 

$500 fine. 

 

The second involves confinement to a Juvenile Rehabilitation Administration facility or ñJRAò for 

short.  In this case the juvenile is confined to the custody of the Dept. of Social and Health Services to 

serve more than 30 days of confinement in a facility operated by JRA.35  Confinement in JRA is 

typically done for a number of weeks within a range ordered by the juvenile court.36  In most instances, 

JRA will determine the amount of weeks within the range ordered and may provide parole services to 

the juvenile after release. 

 

Multiple Juvenile Offenses 

As stated earlier, the juvenile sentencing structure differs significantly from the adult system.  One 

primary difference is how sentences for multiple offenses within a single disposition order, as well as 

                                                 
29  RCW 13.04.450. 
30  Id. 
31  See, RCW 7.68.035(1)(b) and 9A.88.120(2). 
32  RCW 13.40.020(16); RCW 13.40.150(3). 
33  RCW 13.04.011(1). 
34  RCW 13.40.020(18). 
35  RCW 13.40.020(6) and RCW 13.40.185. 
36  RCW 13.40.0357. 
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across multiple disposition orders are served.  There are also rules which limit the total amount of time 

that may be served among multiple offenses. 

 

If a juvenile is sentenced for two or more offenses in a single disposition order, the disposition terms 

for each offense run consecutive to one another.37  That includes community supervision, community 

restitution, and, any confinement imposed.  For example: A juvenile sentenced for two assault counts 

is ordered to serve 6 months of supervision, 16 hours of community restitution, and 1 day of detention 

on each count.  Those terms run consecutive to one another so the juvenile will have a total of 12 

months supervision (6 x 2 = 12 months), 32 hours of community service (16 x 2 = 32 hours), and, 2 

days of detention (1 x 2 = 2 days) total.  Likewise, a juvenile facing two counts, each of which involves 

commitment to JRA, will serve those consecutively as well.  For example, two counts each of which 

involves a standard range of 15 to 36 weeks at JRA will total a minimum of 30 weeks to a maximum 

of 72 weeks commitment.    

 

In addition, where multiple offenses each impose less than 30 days of detention, but the aggregate 

total of all counts exceeds 30 days, the detention may be served at JRA at the discretion of the juvenile 

court.38 

 

There are limitations however.  First, the aggregate of all consecutive terms in a single disposition 

may not exceed three hundred percent (300%) of the term imposed for the most serious offense.39  This 

is often referred to as the ñ300% ruleò.  Keep in mind the rule does not allow for 300% of the maximum 

which the court could presumptively impose; rather, it presumes a total no greater than three times the 

term actually imposed by the court on the most serious offense.  Logically, the 300% rule will only be 

relevant for those dispositions where there are four or more counts sentenced in a single disposition 

order.  Sentencing three or less offenses will avoid application of the rule altogether. 

 

Second, the aggregate of all consecutive terms of community supervision shall not exceed two years 

in length, or require payment of more than two hundred dollars in fines or the performance of more 

than two hundred hours of community restitution.40 

 

Third, in very rare cases where multiple offenses are closely related to the same action, the aggregate 

disposition must not exceed one hundred fifty percent of the total imposed for the most serious 

offense.41  This is often referred to as the ñ150% ruleò.  In order for the 150% rule to apply, the offenses 

must either be committed through a single act or omission, or, through an act or omission which in 

itself constitutes one of the offenses and is also an element of the other.  Because the 150% rule 

requires the offenses be similar, the fact patterns for application of the 150% rule are rare, but there 

are a few cases which discuss the ruleôs application should one encounter a potential issue.42 

 

Finally, there is one exception to concurrent sentencing where a juvenile is sentenced across multiple 

disposition orders.  Amongst multiple disposition orders, all terms will remain consecutive with the 

exception of supervision, which runs concurrent between separate disposition orders.43 

                                                 
37  RCW 13.40.180(1). 
38  RCW 13.40.185(1). 
39  RCW 13.40.180(1)(b). 
40  RCW 13.40.180(1)(c). 
41  RCW 13.40.180(1)(a). 
42  See, State v. Contreras, 124 P.2d 741, 880 P.2d 1000 (1994); and, State v. S.S.Y., 150 Wn. App. 325, 207 P.3d 1273 

(2009), affirmed and remanded, 170 Wn.2d 322, 241 P.3d 781 (2010). 
43  RCW 13.40.180(2). 
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Disposition Options for Juvenile Adjudications 

There are several statutory options for sentencing a juvenile adjudicated of an offense in Title 13.   

Some cases may be excluded from a particular option based on the type of case, the juvenileôs age, or 

the potential sentence.  The juvenile disposition options are as follows. 

 

1 Standard Range (RCW 13.40.0357 Option A) 

 

2 Deferred Disposition (RCW 13.40.127) 

 

3. Manifest Injustice (RCW 13.40.0357 Option D) 

 

4. Suspended Disposition (three alternatives) 

a. Suspended Disposition Alternative (RCW 13.40.0357 Option B) 

b. Chemical Dependency/Mental Health Disposition Alternative (RCW 13.40.0357 Option C) 

c. Special Sexual Offender Disposition Alternative (RCW 13.40.162) 

 

Each option is explained below beginning with the standard range which should always be calculated 

first before considering other options. 
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Standard Range (RCW 13.40.0357 Option A) 

The standard range, or ñOption Aò in RCW 13.40.0357, is the most common disposition option in 

juvenile court.  This is considered the presumptive sentence based on a juvenileôs age and type of 

offense committed.  Every juvenile offender is subject to imposition of the standard range, which the 

court must consider before determining a final disposition. 44  Therefore, the standard range should be 

calculated in every juvenile case regardless of what other disposition options may be available to a 

juvenile offender.  A standard range sentence may not be appealed.45 

 

In most cases, calculation of the standard range is done using a statutory grid in RCW 13.40.0357.  

The grid takes into account three variables:  Type of offense, prior criminal history, and, age of the 

juvenile offender.  An example of the grid found in RCW 13.40.0357 is shown below. 

 
OPTION A 

JUVENILE OFFENDER SENTENCING GRID 
                                                                       STANDARD RANGE 

 
 
 
 
 
 
 
 
 
 
 
CURRENT 
OFFENSE  
CATAGORY 

 
A+ 

 
                                     180 weeks to age 21 for all category A+ offenses 

 
A 

 
                                         103-129 weeks for all category A offenses 

 
A- 

 
15 - 36 
WEEKS 
EXCEPT 
30 - 40 

WEEKS FOR 
15 TO 17 

YEAR OLDS 

 
52 ï 65 WEEKS 

 

 
80 ï 100  WEEKS 

 

 
103 ï 129 WEEKS 

 

 
103 ï 129 WEEKS 

 

 
B+ 

15 - 36 WEEKS 15 - 36 WEEKS 52 - 65 WEEKS 80 - 100 WEEKS 103 - 129 WEEKS 

 
B 

 
LS 

 
LS 

15 ï 36 WEEKS 15 ï 36 WEEKS 52 ï 65 WEEKS 

 
C+ 

 
LS 

 
LS 

 
LS 

15 ï 36 WEEKS 15 ï 36 WEEKS 

 
C 

 
LS 

 
LS 

 
LS 

 
LS 

15 ï 36 WEEKS 

 
D+ 

 
LS 

 
LS 

 
LS 

 
LS 

 
LS 

 
D 

 
LS 

 
LS 

 
LS 

 
LS 

 
LS 

 
E 

 
LS 

 
LS 

 
LS 

 
LS 

 
LS 

                                                   
                                                    0                                  1                                     2                                    3                             4 or more                             

PRIOR ADJUDICATIONS 
 

NOTE: References in the grid to days or weeks mean periods of confinement. "LS" means "local sanctions" as defined in RCW 13.40.020. 

 

The vertical axis of the grid is the ñcurrent offense categoryò which is determined using a list of 

offenses also found in RCW 13.40.0357.  The horizontal axis of the grid is the ñprior adjudicationsò 

which is determined using the juvenile offenderôs criminal history.  The standard range is found where 

the vertical and horizontal axes converge for a particular juvenile offender.  Depending on where the 

axes converge, the standard range will consist of one of the two general consequences previously 

discussed:  Either local sanctions (ñLSò) or a range of weeks confined to JRA.   

 

  

                                                 
44  See, RCW 13.40.150. 
45  RCW 13.40.160(2). 



Section 3:  Juvenile Disposition Guidelines 

 

42 2017 Washington State Juvenile Disposition Guidelines Manual:  Ver: 20171201 

Current Offense Category  

The vertical axis of the grid sets the juvenile disposition category which is based on each current 

offense for which the juvenile offender is adjudicated.  A short example of the list of current offense 

categories in RCW 13.40.0357 appears below: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The above example shows only a small number of offenses but many more are listed specifically by 

name in RCW 13.40.0357.  In the event the current offense is not listed by name, there is an ñother 

offenseò category to include any offense not otherwise listed. 

  

In many cases the disposition category parallels the standard severity of the offense; but not always.  

For example, while Assault in the Second Degree is a class B felony, for purposes of juvenile 

disposition it is a B+ current offense category.  Likewise, Vehicular Homicide is a class A felony, but 

a B+ current offense category.  Therefore, the current offense category must always be determined 

using the list of offenses in RCW 13.40.0357. 

 

The list in RCW 13.40.0357 contains two different categories for any offense.  The first column to the 

left of the offense is the category for the principal offense.  The second column to the right of the 

offense lists the category for any anticipatory version (attempt, conspiracy, or solicitation) or 

calculating bail jump from the same.  For example, Arson 1 is a class A felony for disposition, but an 

attempt of the same crime, or a bail jump from that crime, would be a class B+ felony for disposition.  

 

Prior Adjudications  

The horizontal axis of the grid is determined using the juvenile offenderôs criminal history to calculate 

the number of prior adjudications.  Prior adjudications are those alleged offenses found correct by a 

court prior to commission of the current offense being calculated.46  In other words, any previous 

offense for which the juvenile offender was adjudicated before he or she committed the current 

offense.  Prior diversions do not count as prior adjudications because diversions do not involve a 

finding of guilt by a court.  Offenses committed but not adjudicated prior to commission of the current 

offense do not count as prior adjudications. 

                                                 
46  See, RCW 13.40.020(8). 

                      DESCRIPTION AND OFFENSE CATEGORY 
 

 JUVENILE 
DISPOSITION 
OFFENSE 
CATEGORY DESCRIPTION (RCW CITATION) 

 
JUVENILE 

DISPOSITION 
CATEGORY FOR 

ATTEMPT, BAILJUMP, 
CONSPIRACY, OR 

SOLICITATION 

 

 
......................... 

 
  

Arson and Malicious Mischief  
 

 A Arson 1 (9A.48.020) B+  

 B Arson 2 (9A.48.030) C  

 C Reckless Burning 1 (9A.48.040) D  

 D Reckless Burning 2 (9A.48.050) E  

 B Malicious Mischief 1 (9A.48.070) C  

 C Malicious Mischief 2 (9A.48.080) D  

 D Malicious Mischief 3 (9A.48.090) E  

 E Tampering with Fire Alarm Apparatus (9.40.100) E  

 E Tampering with Fire Alarm Apparatus with Intent to Commit Arson 
(9.40.105) E 

 

 A Possession of Incendiary Device (9.40.120) B+  
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Each prior adjudication is given a numbered ñpointò score depending on whether or not it involved a 

felony.  Each prior felony adjudication counts as 1whole point.  However, if the prior adjudication 

involved a gross misdemeanor or misdemeanor offense, the adjudication only counts as a ¼ of a point 

(or .25 points).  Points are added together and rounded down to the nearest full number to obtain the 

final score for all prior adjudications.  So, for example, a person with one prior felony and three prior 

misdemeanors will have a prior adjudication score of 1 (not 1.75).  A person with four prior felony 

adjudications will have a prior adjudication score of 4. 

 

Prior adjudications do not affect the standard range for any current offense that is not a felony.  Any 

current offense that is a misdemeanor or gross misdemeanor will always involve local sanctions 

regardless of the offenderôs prior adjudication score.  

 

Finally, prior adjudications are never counted for purposes of determining standard range for a current 

offense of either Escape in the First Degree, or, Escape in the Second Degree.  For each of those 

offenses the disposition offense category is a C, and, instead of the grid, the standard range is 

calculated using footnote 1 at the end of the offenses listed in RCW 13.40.0357.  The calculation is 

based on the number of previous escapes or attempted escapes and ranges between 4 weeks and 12 

weeks of confinement. 

 

Fir earm Enhancement 

There are two special juvenile enhancements for firearm crimes.  The first involves a disposition for 

Unlawful Possession of a Firearm where the offender is under 18 years old per RCW 

9.41.040(2)(a)(iv).  Disposition for that offense requires a minimum of 10 days confinement.47   The 

second involves disposition for any current felony offense where there is a special allegation under 

RCW 13.40.196 alleging the juvenile offender is ñarmed with a firearmò during commission (except 

certain offenses where possession of a firearm is an element).48  In that case there is an additional 

commitment time period to be served at JRA in addition to other sanctions.  The additional 

commitment period is based on the level of offense:  6 months for class A offenses, 4 months for class 

B offenses, and, 2 months for class C offenses.  

 

Motor Vehicle Minimums 

There are minimum sentencing requirements for certain crimes involving motor vehicle theft (Theft 

of a Motor Vehicle, Possession of a Stolen Motor Vehicle, and, Taking a Motor Vehicle Without 

Ownerôs Permission).  The minimum requirements for disposition of those offenses are set forth in 

RCW 13.40.308. 

 

Deferred Disposition (RCW 13.40.127) 

Deferred Disposition is an option available to many juveniles.  This disposition option in RCW 13.40.127 

allows an adjudicated juvenile to defer imposition of sentence and instead be placed on conditions of 

supervision for up to 12 months.  The conditions of supervision can include up to 150 hours of community 

service and up to a $500 fine, but cannot include detention or commitment to JRA.49  Because deferred 

disposition is not considered a final juvenile offense disposition or sentence, certain mandatory fines like 

                                                 
47 RCW 13.40.193(1). 
48 RCW 13.40.193(3) 
49  State v. I.K.C., 160 Wn. App. 660, 669, 248 P.3d 145 (2011). 
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crime victimôs compensation, do not apply.50  Likewise, because no detention or commitment time is 

allowed, the mandatory minimum sentences for vehicle crimes and firearms wonôt apply to deferred 

dispositions either. 

 

First, the juvenile offender must qualify in order to request a deferred disposition.  There are a few 

limitations in the statute requiring the juvenile: 

 

1. Is not charged with a sex or violent offense; 

 

2. Has no prior felony history; 

 

3. Has no prior deferred disposition; and 

 

4. Has no more than one prior adjudication. 

 

Second, the juvenile must move for imposition of the deferred disposition at least 14 days prior to trial 

unless that time period is shortened for good cause.  This limits use of the deferred disposition to cases 

where the juvenile has not yet been adjudicated guilty by means of a trial.  In addition, the court may not 

impose a deferred disposition unless the juvenile agrees to it.51  In all cases where a juvenile is eligible 

for a deferred disposition, there shall be a strong presumption that the deferred disposition will be granted. 

 

Third, the juvenile must either stipulate to admission of the law enforcement reports or plead guilty to 

the offenses.  The adjudication is limited to a finding of guilt based on either stipulation to the reports 

or the plea of guilt. 

 

Fourth, should the juvenile offender fail to comply with the terms of the deferred disposition, the court 

may either treat the violation as a probation violation, or, in the alternative, may revoke the deferred 

disposition and impose another disposition option. 

 

Finally, full payment of restitution is generally required in order for the court to dismiss and vacate the 

case later on.  There is one exception, however, where the court finds the juvenile made a ñgood faithò 

effort to pay restitution, in which case the court may dismiss, vacate the conviction, and impose a new 

restitution order for any unpaid amount which remains enforceable the same as any other restitution order 

issued under RCW 13.40.190.  

 

Upon completion of the deferred disposition conditions, the conviction is vacated and the case is 

dismissed (except for a charge of Animal Cruelty 1,̄ which cannot be vacated).  If the conditions are not 

satisfied by the end of supervision, the court can continue the case an additional 12 months for good 

cause; however, at any time the court finds the conditions have not been satisfied, the court can revoke 

the deferred disposition and impose a disposition order under one of the other sentencing options. 

 

In addition to the benefit of having the case dismissed and vacated, so long as restitution is paid or not 

otherwise required, the dismissed deferred disposition will be subject to sealing at the time the juvenile is 

18 years or older.  This makes deferred disposition an attractive option for many juveniles. 

 

                                                 
50  State v. M.C., 148 Wn. App. 968, 972, 201 P.3d 413 (2009). 
51  State v. Mohamoud, 159 Wn.App. 753, 765, 246 P.3d 849 (2011). 
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Manifest Injustice (RCW 13.40.0357 Option D) 

Manifest Injustice is a disposition outside of the standard range.  In order to impose a manifest injustice 

disposition, the court must first find the standard range would be manifestly unjust either because a 

standard range sentence would be too excessive, or, too lenient in light of various factors.52   

 

A manifest injustice sentence can only be imposed where the court finds by clear and convincing 

evidence53 the standard range manifestly unjust.54  In this case ñclear and convincing evidenceò is 

equivalent to ñbeyond a reasonable doubt.ò55  The court must support the finding with circumstances 

applicable to the juvenile.  

 

There is a list of statutory aggravating and mitigating circumstances set out in RCW 13.40.150(3).  In 

addition to the statutory factors, a manifest injustice can be based on any additional ñnon-statutoryò 

factors peculiar to the juvenile and any pre-sentence report.56  Because the court must provide adequate 

findings, a manifest injustice sentence may be appealed.57 

 

A manifest injustice sentence must be determinate, meaning the court sets forth the terms of the sentence.  

Where a manifest injustice disposition involves local sanctions, the court sets the terms of confinement 

less than 30 days as well as any terms of community supervision.  Likewise, where the manifest injustice 

would impose a term of confinement greater than 30 days on any offense, the court may set a determinate 

range of confinement to JRA, the minimum limited only by the security guidelines set out in RCW 

13.40.030 (which limits the court to a minimum based on the percentage of the maximum time).58   

 

This means a judge may sentence a juvenile to a range where both the maximum and minimum are the 

same.59  Where the maximum and minimum are not the same, then the minimum can be any number of 

weeks so long as the minimum is not lower than that allowed by computation under the security guidelines 

in RCW 13.40.030.60 

 

A manifest injustice can provide authority for a court to supervise, detain, or commit a juvenile up to age 

21.61  However, regardless of that authority, the juvenile may not be detained or committed for a period 

that is longer than that which an adult would receive for the same offense.62 

 

Suspended Disposition Alternatives 

There are three ñalternativeò dispositions which allow a court to impose a sentence, and then suspend 

that sentence in favor of a community based local sanctions disposition.  These three alternatives are 

based on compliance with appropriate treatment goals.  Provided the juvenile maintains compliance, 

the suspended sentence is not served.  However, should the offender violate the community based 

disposition, the court has the option of revoking the suspended disposition in which case the original 

                                                 
52  RCW 13.40.160(2); and, State v. M.L., 134 Wn.2d 657, 660, 952 P.2d 187 (1998). 
53  Id. 
54  Id. 
55  State v. Meade, 129 Wn. App. 918, 922, 120 P.3d 975 (2005), citing, State v. Rhoades, 92 Wn.2d 755, 760, 600 P.2d 
1264 (1979). 
56  Rhoads, 92 Wn.2d at 759, citing, In Re Luft, 21 Wn. App. 841, 589 P.2d 314 (1979). 
57  RCW 13.40.160(2). 
58  RCW 13.40.160(2). 
59 State v. Beaver, 148 Wn.2d 338, 350, 60 P.3d 586 (2002).  
60  Id. 
61  See, RCW 13.40.300. 
62  RCW 13.40.160(11). 
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sentence goes into effect.  Other than the three alternatives mentioned, the court has no authority to 

suspend imposition of a juvenile sentence.63 

 

1. Suspended Disposition Alternative (Option B) 

 

 The Suspended Disposition Alternative is a treatment based suspended sentence set forth under 

ñOption Bò of RCW 13.40.0357.  The offender must be subject to a standard range disposition 

involving confinement by JRA and the court must find the offender and community would 

benefit from the use of a suspended disposition.  In this case the court may impose the standard 

range and suspend execution of the disposition on condition the offender comply with one or 

more local sanctions and any educational or treatment requirement. The treatment programs 

provided to the offender must be research-based best practice programs.   

 

 These programs must qualify as either:  a) Programs approved by the Washington State Institute 

for Public Policy or the Joint Legislative Audit and Review Committee; or, b) In the case of 

chemical dependency treatment, evidence based or research based best practice programs.  

Note:  These programs will not be available in every county.  

 

 If the offender fails to comply with the suspended disposition condition(s), the court may 

impose sanctions pursuant to RCW 13.40.200 or may revoke the suspended disposition and 

order the dispositionôs execution. 

 

  

                                                 
63  RCW 13.40.160(10). 
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 An offender is ineligible for the Suspended Disposition Alternative if any of the following 

apply. 

 

1. The offender committed a Category A+ offense. 

 

2. The offender is fourteen years or older and committed any of the following offenses: 

a. A Category A offense (completed and anticipatory); 

b. Manslaughter in the First Degree; 

c. Assault in the Second Degree; 

d. Extortion in the First Degree; 

e. Robbery in the Second Degree; 

f. Residential Burglary; 

g. Burglary in the Second Degree; 

h. Drive-by Shooting; 

i. Vehicle Homicide; 

j. Hit and Run Death (RCW 46.52.020(4)(a)); 

k. Intimidating a Witness (RCW 9A.72.110); 

l. Violation of the Uniform Controlled Substance Act; or 

m. Manslaughter in the Second Degree, when the offense includes infliction of bodily harm 

upon another or when during the commission or immediate withdrawal from the offense 

the respondent was armed with a deadly weapon. 

 

3. The offender is ordered to serve a disposition for a firearm violation under RCW 

13.40.193. 

 

4. The offender committed a sex offense as defined in RCW 9.94A.030. 

 

2. Chemical Dependency/Mental Health Disposition Alternative (Option C) 

 

 The 2016 Legislature repealed the Mental Health Disposition Alternative (formerly RCW 

13.40.167) and incorporated a somewhat less restrictive (in terms of eligibility) version into the 

Chemical Dependency Disposition Alternative.64 

 

 The Chemical Dependency Disposition Alternative, a.k.a. ñCDDAò, and the Mental Health 

Disposition Alternative, a.k.a. ñMHDAò, are a substance abuse, mental health and co-occurring 

disorder treatment-based suspended sentence set forth under ñOption Cò of RCW 13.40.0357, 

as well as RCW 13.40.165, which contains most of the requirements for this suspended 

disposition alternative. 

 

 The court must consider eligibility for CDMHDA whenever the offender is subject to a standard 

range disposition of either local sanctions, or, 15 to 36 weeks of confinement, and, has not 

committed a category A- or B+ offense.  Provided the court finds the offender is chemically 

dependent, has mental health issues or has a co-occurring disorder, and is amenable to treatment, 

the court may either impose a disposition within the standard range, or, where appropriate, 

impose a manifest injustice sentence (up to 52 weeks or as otherwise limited by that which an 

adult could receive), and, thereafter suspend that disposition, and, impose a community based 

                                                 
64 ESHB 2746 ï Chapter 106, Laws of 2016. 
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disposition including up to 12 months of community supervision, up to 150 hours of community 

service, up to 30 days of detention, and, payment of restitution.  As a condition of supervision, 

the court must require the offender undergo available inpatient/outpatient treatment.  The court 

shall only order inpatient treatment if a funded bed is available. 

 

 If the inpatient treatment exceeds 90 days, the court shall hold a review hearing every thirty 

days beyond the initial 90 days.  The treatment provider must submit monthly progress reports 

and the court may schedule treatment review hearings.  The suspension may be revoked and the 

disposition executed (with credit for confinement time served on the same offense) for violating 

conditions or failing to make satisfactory progress in treatment.   

 

 A CDMHDA disposition is not appealable.65 

 

 Legislation passed in the 2014 session (HB 1724; C 110 L 14) clarified the degree to which 

statements made during the course of a mental health or chemical dependency screening or 

assessment when ordered by a court is not be admissible into evidence against the juvenile 

(RCW 13.40.020, RCW 13.40.140). 

 

  

                                                 
65  RCW 13.40.165(11). 
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3. Special Sex Offender Disposition Alternative (RCW 13.40.162 SSODA) 

 

 The Special Sex Offender Disposition Alternative, a.k.a. ñSSODAò, is primarily a sexual 

deviancy treatment based suspended sentence set forth in RCW 13.40.162.   

 

 The offender must have committed a sex offense, other than a sex offense that is also a serious 

violent offense as defined in RCW 9.94A.030, and must have no history of sex offense(s).  The 

court may order an examination to determine whether the offender is amenable to treatment.  If, 

following such an examination, the court determines the offender and the community would 

benefit from the use of the SSODA, the court may either impose a determinate disposition 

within the standard range,66 or, in the alternative, impose a manifest injustice and, thereafter, 

suspend execution of the disposition and place the offender on community supervision for at 

least two years.  The court may impose conditions of community supervision and other 

conditions, including up to thirty days of confinement and requirements that the offender: 

¶ Devote time to specific education, employment, or occupation; 

¶ Undergo available outpatient sex offender treatment for up to two years, or inpatient 

treatment sex offender treatment not to exceed the standard range of confinement for that 

offense; 

¶ Remain within prescribed geographical boundaries and notify the court or the probation 

counselor prior to any change of address, educational program or employment; 

¶ Report to the prosecutor and the probation counselor prior to any change in a sex offender 

treatment provider (Prior approval by the court is required for any change); 

¶ Report as directed to the court and a probation counselor; 

¶ Pay all court-ordered legal financial obligations, perform community service, or any 

combination thereof; 

¶ Make restitution to the victim for counseling costs reasonably related to the offense; 

¶ Comply with the conditions of any court-ordered probation bond; or 

¶ The court shall order that the offender may not attend the public or approved private 

elementary, middle or high school attended by the victim or the victim's siblings. 

 

 A disposition entered under the SSODA option may not be appealed.67  

 

                                                 
66  Imposition of the standard range in a SSODA must be a determinate number within the range; not the range itself.  
State v. Linssen, 131 Wn. App. 292, 296, 126 P.3 1287 (2006). 
67  RCW 13.40.162(10). 
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13.40.010 

Short titleðIntentðPurpose. 

(1) This chapter shall be known and cited as the Juvenile Justice Act of 1977. 

(2) It is the intent of the legislature that a system capable of having primary responsibility for, 

being accountable for, and responding to the needs of youthful offenders and their victims, as defined 

by this chapter, be established. It is the further intent of the legislature that youth, in turn, be held 

accountable for their offenses and that communities, families, and the juvenile courts carry out their 

functions consistent with this intent. To effectuate these policies, the legislature declares the following 

to be equally important purposes of this chapter: 

(a) Protect the citizenry from criminal behavior; 

(b) Provide for determining whether accused juveniles have committed offenses as defined by this 

chapter; 

(c) Make the juvenile offender accountable for his or her criminal behavior; 

(d) Provide for punishment commensurate with the age, crime, and criminal history of the juvenile 

offender; 

(e) Provide due process for juveniles alleged to have committed an offense; 

(f) Provide for the rehabilitation and reintegration of juvenile offenders; 

(g) Provide necessary treatment, supervision, and custody for juvenile offenders; 

(h) Provide for the handling of juvenile offenders by communities whenever consistent with public 

safety; 

(i) Provide for restitution to victims of crime; 

(j) Develop effective standards and goals for the operation, funding, and evaluation of all 

components of the juvenile justice system and related services at the state and local levels; 

(k) Provide for a clear policy to determine what types of offenders shall receive punishment, 

treatment, or both, and to determine the jurisdictional limitations of the courts, institutions, and 

community services; 

(l) Provide opportunities for victim participation in juvenile justice process, including court 

hearings on juvenile offender matters, and ensure that Article I, section 35 of the Washington state 

Constitution, the victim bill of rights, is fully observed; and 

(m) Encourage the parents, guardian, or custodian of the juvenile to actively participate in the 

juvenile justice process. 

[2016 c 136 § 1; 2004 c 120 § 1; 1997 c 338 § 8; 1992 c 205 § 101; 1977 ex.s. c 291 § 55.] 

NOTES: 

Effective dateð2004 c 120: "This act takes effect July 1, 2004." [ 2004 c 120 § 11.] 

FindingðEvaluationðReportð1997 c 338: See note following RCW 13.40.0357. 

SeverabilityðEffective datesð1997 c 338: See notes following RCW 5.60.060. 

Part headings not lawð1992 c 205: "Part headings as used in this act do not constitute any 

part of the law." [ 1992 c 205 § 405.] 

http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/Session%20Laws/House/2906-S.SL.pdf?cite=2016%20c%20136%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/6472-S.SL.pdf?cite=2004%20c%20120%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%208;
http://lawfilesext.leg.wa.gov/biennium/1991-92/Pdf/Bills/Session%20Laws/House/2466-S.SL.pdf?cite=1992%20c%20205%20%C2%A7%20101;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2055.
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/6472-S.SL.pdf?cite=2004%20c%20120%20%C2%A7%2011.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://lawfilesext.leg.wa.gov/biennium/1991-92/Pdf/Bills/Session%20Laws/House/2466-S.SL.pdf?cite=1992%20c%20205%20%C2%A7%20405.
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Severabilityð1992 c 205: "If any provision of this act or its application to any person or 

circumstance is held invalid, the remainder of the act or the application of the provision to other 

persons or circumstances is not affected." [ 1992 c 205 § 406.] 

Effective datesðSeverabilityð1977 ex.s. c 291: See notes following RCW 13.04.005. 

 

13.40.020 

Definitions. (Effective until July 1, 2019.) 

For the purposes of this chapter: 

(1) "Assessment" means an individualized examination of a child to determine the child's 

psychosocial needs and problems, including the type and extent of any mental health, substance abuse, 

or co-occurring mental health and substance abuse disorders, and recommendations for treatment. 

"Assessment" includes, but is not limited to, drug and alcohol evaluations, psychological and 

psychiatric evaluations, records review, clinical interview, and administration of a formal test or 

instrument; 

(2) "Community-based rehabilitation" means one or more of the following: Employment; 

attendance of information classes; literacy classes; counseling, outpatient substance abuse treatment 

programs, outpatient mental health programs, anger management classes, education or outpatient 

treatment programs to prevent animal cruelty, or other services including, when appropriate, 

restorative justice programs; or attendance at school or other educational programs appropriate for the 

juvenile as determined by the school district. Placement in community-based rehabilitation programs 

is subject to available funds; 

(3) "Community-based sanctions" may include one or more of the following: 

(a) A fine, not to exceed five hundred dollars; 

(b) Community restitution not to exceed one hundred fifty hours of community restitution; 

(4) "Community restitution" means compulsory service, without compensation, performed for the 

benefit of the community by the offender as punishment for committing an offense. Community 

restitution may be performed through public or private organizations or through work crews; 

(5) "Community supervision" means an order of disposition by the court of an adjudicated youth 

not committed to the department or an order granting a deferred disposition. A community supervision 

order for a single offense may be for a period of up to two years for a sex offense as defined by RCW 

9.94A.030 and up to one year for other offenses. As a mandatory condition of any term of community 

supervision, the court shall order the juvenile to refrain from committing new offenses. As a mandatory 

condition of community supervision, the court shall order the juvenile to comply with the mandatory 

school attendance provisions of chapter 28A.225 RCW and to inform the school of the existence of 

this requirement. Community supervision is an individualized program comprised of one or more of 

the following: 

(a) Community-based sanctions; 

(b) Community-based rehabilitation; 

(c) Monitoring and reporting requirements; 

(d) Posting of a probation bond; 

(e) Residential treatment, where substance abuse, mental health, and/or co-occurring disorders 

have been identified in an assessment by a qualified mental health professional, psychologist, 

psychiatrist, or chemical dependency professional and a funded bed is available. If a child agrees to 

voluntary placement in a state-funded long-term evaluation and treatment facility, the case must follow 

the existing placement procedure including consideration of less restrictive treatment options and 

medical necessity. 

(i) A court may order residential treatment after consideration and findings regarding whether: 

(A) The referral is necessary to rehabilitate the child; 

http://lawfilesext.leg.wa.gov/biennium/1991-92/Pdf/Bills/Session%20Laws/House/2466-S.SL.pdf?cite=1992%20c%20205%20%C2%A7%20406.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.030
http://app.leg.wa.gov/RCW/default.aspx?cite=28A.225
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(B) The referral is necessary to protect the public or the child; 

(C) The referral is in the child's best interest; 

(D) The child has been given the opportunity to engage in less restrictive treatment and has been 

unable or unwilling to comply; and 

(E) Inpatient treatment is the least restrictive action consistent with the child's needs and 

circumstances. 

(ii) In any case where a court orders a child to inpatient treatment under this section, the court must 

hold a review hearing no later than sixty days after the youth begins inpatient treatment, and every 

thirty days thereafter, as long as the youth is in inpatient treatment; 

(6) "Confinement" means physical custody by the department of social and health services in a 

facility operated by or pursuant to a contract with the state, or physical custody in a detention facility 

operated by or pursuant to a contract with any county. The county may operate or contract with vendors 

to operate county detention facilities. The department may operate or contract to operate detention 

facilities for juveniles committed to the department. Pretrial confinement or confinement of less than 

thirty-one days imposed as part of a disposition or modification order may be served consecutively or 

intermittently, in the discretion of the court; 

(7) "Court," when used without further qualification, means the juvenile court judge(s) or 

commissioner(s); 

(8) "Criminal history" includes all criminal complaints against the respondent for which, prior to 

the commission of a current offense: 

(a) The allegations were found correct by a court. If a respondent is convicted of two or more 

charges arising out of the same course of conduct, only the highest charge from among these shall 

count as an offense for the purposes of this chapter; or 

(b) The criminal complaint was diverted by a prosecutor pursuant to the provisions of this chapter 

on agreement of the respondent and after an advisement to the respondent that the criminal complaint 

would be considered as part of the respondent's criminal history. A successfully completed deferred 

adjudication that was entered before July 1, 1998, or a deferred disposition shall not be considered 

part of the respondent's criminal history; 

(9) "Department" means the department of social and health services; 

(10) "Detention facility" means a county facility, paid for by the county, for the physical 

confinement of a juvenile alleged to have committed an offense or an adjudicated offender subject to 

a disposition or modification order. "Detention facility" includes county group homes, inpatient 

substance abuse programs, juvenile basic training camps, and electronic monitoring; 

(11) "Diversion unit" means any probation counselor who enters into a diversion agreement with 

an alleged youthful offender, or any other person, community accountability board, youth court under 

the supervision of the juvenile court, or other entity except a law enforcement official or entity, with 

whom the juvenile court administrator has contracted to arrange and supervise such agreements 

pursuant to RCW 13.40.080, or any person, community accountability board, or other entity specially 

funded by the legislature to arrange and supervise diversion agreements in accordance with the 

requirements of this chapter. For purposes of this subsection, "community accountability board" 

means a board comprised of members of the local community in which the juvenile offender resides. 

The superior court shall appoint the members. The boards shall consist of at least three and not more 

than seven members. If possible, the board should include a variety of representatives from the 

community, such as a law enforcement officer, teacher or school administrator, high school student, 

parent, and business owner, and should represent the cultural diversity of the local community; 

(12) "Foster care" means temporary physical care in a foster family home or group care facility as 

defined in RCW 74.15.020 and licensed by the department, or other legally authorized care; 

http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.080
http://app.leg.wa.gov/RCW/default.aspx?cite=74.15.020
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(13) "Institution" means a juvenile facility established pursuant to chapters 72.05 and 72.16 

through 72.20 RCW; 

(14) "Intensive supervision program" means a parole program that requires intensive supervision 

and monitoring, offers an array of individualized treatment and transitional services, and emphasizes 

community involvement and support in order to reduce the likelihood a juvenile offender will commit 

further offenses; 

(15) "Juvenile," "youth," and "child" mean any individual who is under the chronological age of 

eighteen years and who has not been previously transferred to adult court pursuant to RCW 13.40.110, 

unless the individual was convicted of a lesser charge or acquitted of the charge for which he or she 

was previously transferred pursuant to RCW 13.40.110 or who is not otherwise under adult court 

jurisdiction; 

(16) "Juvenile offender" means any juvenile who has been found by the juvenile court to have 

committed an offense, including a person eighteen years of age or older over whom jurisdiction has 

been extended under RCW 13.40.300; 

(17) "Labor" means the period of time before a birth during which contractions are of sufficient 

frequency, intensity, and duration to bring about effacement and progressive dilation of the cervix; 

(18) "Local sanctions" means one or more of the following: (a) 0-30 days of confinement; (b) 0-

12 months of community supervision; (c) 0-150 hours of community restitution; or (d) $0-$500 fine; 

(19) "Manifest injustice" means a disposition that would either impose an excessive penalty on the 

juvenile or would impose a serious, and clear danger to society in light of the purposes of this chapter; 

(20) "Monitoring and reporting requirements" means one or more of the following: Curfews; 

requirements to remain at home, school, work, or court-ordered treatment programs during specified 

hours; restrictions from leaving or entering specified geographical areas; requirements to report to the 

probation officer as directed and to remain under the probation officer's supervision; and other 

conditions or limitations as the court may require which may not include confinement; 

(21) "Offense" means an act designated a violation or a crime if committed by an adult under the 

law of this state, under any ordinance of any city or county of this state, under any federal law, or 

under the law of another state if the act occurred in that state; 

(22) "Physical restraint" means the use of any bodily force or physical intervention to control a 

juvenile offender or limit a juvenile offender's freedom of movement in a way that does not involve a 

mechanical restraint. Physical restraint does not include momentary periods of minimal physical 

restriction by direct person-to-person contact, without the aid of mechanical restraint, accomplished 

with limited force and designed to: 

(a) Prevent a juvenile offender from completing an act that would result in potential bodily harm 

to self or others or damage property; 

(b) Remove a disruptive juvenile offender who is unwilling to leave the area voluntarily; or 

(c) Guide a juvenile offender from one location to another; 

(23) "Postpartum recovery" means (a) the entire period a woman or youth is in the hospital, 

birthing center, or clinic after giving birth and (b) an additional time period, if any, a treating physician 

determines is necessary for healing after the youth leaves the hospital, birthing center, or clinic; 

(24) "Probation bond" means a bond, posted with sufficient security by a surety justified and 

approved by the court, to secure the offender's appearance at required court proceedings and 

compliance with court-ordered community supervision or conditions of release ordered pursuant to 

RCW 13.40.040 or 13.40.050. It also means a deposit of cash or posting of other collateral in lieu of 

a bond if approved by the court; 

(25) "Respondent" means a juvenile who is alleged or proven to have committed an offense; 

(26) "Restitution" means financial reimbursement by the offender to the victim, and shall be 

limited to easily ascertainable damages for injury to or loss of property, actual expenses incurred for 

http://app.leg.wa.gov/RCW/default.aspx?cite=72.05
http://app.leg.wa.gov/RCW/default.aspx?cite=72.20
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.110
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.110
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.300
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.040
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.050
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medical treatment for physical injury to persons, lost wages resulting from physical injury, and costs 

of the victim's counseling reasonably related to the offense. Restitution shall not include 

reimbursement for damages for mental anguish, pain and suffering, or other intangible losses. Nothing 

in this chapter shall limit or replace civil remedies or defenses available to the victim or offender; 

(27) "Restorative justice" means practices, policies, and programs informed by and sensitive to the 

needs of crime victims that are designed to encourage offenders to accept responsibility for repairing 

the harm caused by their offense by providing safe and supportive opportunities for voluntary 

participation and communication between the victim, the offender, their families, and relevant 

community members; 

(28) "Restraints" means anything used to control the movement of a person's body or limbs and 

includes: 

(a) Physical restraint; or 

(b) Mechanical device including but not limited to: Metal handcuffs, plastic ties, ankle restraints, 

leather cuffs, other hospital-type restraints, tasers, or batons; 

(29) "Screening" means a process that is designed to identify a child who is at risk of having mental 

health, substance abuse, or co-occurring mental health and substance abuse disorders that warrant 

immediate attention, intervention, or more comprehensive assessment. A screening may be undertaken 

with or without the administration of a formal instrument; 

(30) "Secretary" means the secretary of the department of social and health services. "Assistant 

secretary" means the assistant secretary for juvenile rehabilitation for the department; 

(31) "Services" means services which provide alternatives to incarceration for those juveniles who 

have pleaded or been adjudicated guilty of an offense or have signed a diversion agreement pursuant 

to this chapter; 

(32) "Sex offense" means an offense defined as a sex offense in RCW 9.94A.030; 

(33) "Sexual motivation" means that one of the purposes for which the respondent committed the 

offense was for the purpose of his or her sexual gratification; 

(34) "Surety" means an entity licensed under state insurance laws or by the state department of 

licensing, to write corporate, property, or probation bonds within the state, and justified and approved 

by the superior court of the county having jurisdiction of the case; 

(35) "Transportation" means the conveying, by any means, of an incarcerated pregnant youth from 

the institution or detention facility to another location from the moment she leaves the institution or 

detention facility to the time of arrival at the other location, and includes the escorting of the pregnant 

incarcerated youth from the institution or detention facility to a transport vehicle and from the vehicle 

to the other location; 

(36) "Violation" means an act or omission, which if committed by an adult, must be proven beyond 

a reasonable doubt, and is punishable by sanctions which do not include incarceration; 

(37) "Violent offense" means a violent offense as defined in RCW 9.94A.030; 

(38) "Youth court" means a diversion unit under the supervision of the juvenile court. 

[ 2016 c 136 § 2; 2016 c 106 § 1; 2014 c 110 § 1; 2012 c 201 § 1; 2010 c 181 § 10; 2009 c 454 § 2; 

2004 c 120 § 2. Prior: 2002 c 237 § 7; 2002 c 175 § 19; 1997 c 338 § 10; (1997 c 338 § 9 expired July 

1, 1998); prior: 1995 c 395 § 2; 1995 c 134 § 1; prior: 1994 sp.s. c 7 § 520; 1994 c 271 § 803; 1994 c 

261 § 18; 1993 c 373 § 1; 1990 1st ex.s. c 12 § 1; 1990 c 3 § 301; 1989 c 407 § 1; 1988 c 145 § 17; 

1983 c 191 § 7; 1981 c 299 § 2; 1979 c 155 § 54; 1977 ex.s. c 291 § 56.] 

NOTES: 

Reviser's note: This section was amended by 2016 c 106 § 1 and by 2016 c 136 § 2, each 

without reference to the other. Both amendments are incorporated in the publication of this section 

under RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1). 

Effective dateð2004 c 120: See note following RCW 13.40.010. 

http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.030
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.030
http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/Session%20Laws/House/2906-S.SL.pdf?cite=2016%20c%20136%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/Session%20Laws/House/2746-S.SL.pdf?cite=2016%20c%20106%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/House/1724.SL.pdf?cite=2014%20c%20110%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/2011-12/Pdf/Bills/Session%20Laws/House/1775-S.SL.pdf?cite=2012%20c%20201%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/House/2747-S.SL.pdf?cite=2010%20c%20181%20%C2%A7%2010;
http://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/Senate/5746-S.SL.pdf?cite=2009%20c%20454%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/6472-S.SL.pdf?cite=2004%20c%20120%20%C2%A7%202.
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/5692.SL.pdf?cite=2002%20c%20237%20%C2%A7%207;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/6627.SL.pdf?cite=2002%20c%20175%20%C2%A7%2019;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2010;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1853-S.SL.pdf?cite=1995%20c%20395%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1015.SL.pdf?cite=1995%20c%20134%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20520;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/Senate/6007-S.SL.pdf?cite=1994%20c%20271%20%C2%A7%20803;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/1652-S.SL.pdf?cite=1994%20c%20261%20%C2%A7%2018;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/1652-S.SL.pdf?cite=1994%20c%20261%20%C2%A7%2018;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/1198-S.SL.pdf?cite=1993%20c%20373%20%C2%A7%201;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1990ex1c12.pdf?cite=1990%201st%20ex.s.%20c%2012%20%C2%A7%201;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1990c3.pdf?cite=1990%20c%203%20%C2%A7%20301;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c407.pdf?cite=1989%20c%20407%20%C2%A7%201;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1988c145.pdf?cite=1988%20c%20145%20%C2%A7%2017;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1983c191.pdf?cite=1983%20c%20191%20%C2%A7%207;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1981c299.pdf?cite=1981%20c%20299%20%C2%A7%202;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2054;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2056.
http://app.leg.wa.gov/RCW/default.aspx?cite=1.12.025
http://app.leg.wa.gov/RCW/default.aspx?cite=1.12.025
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.010
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Effective dateð2002 c 175: See note following RCW 7.80.130. 

Alphabetization of definitionsð1997 c 338: "The code reviser shall alphabetize the 

definitions in RCW 13.40.020 and correct any references." [ 1997 c 338 § 71.] 

FindingðEvaluationðReportð1997 c 338: See note following RCW 13.40.0357. 

SeverabilityðEffective datesð1997 c 338: See notes following RCW 5.60.060. 

FindingðIntentðSeverabilityð1994 sp.s. c 7: See notes following RCW 43.70.540. 

PurposeðSeverabilityð1994 c 271: See notes following RCW 9A.28.020. 

FindingðIntentð1994 c 261: See note following RCW 16.52.011. 

Severabilityð1993 c 373: "If any provision of this act or its application to any person or 

circumstance is held invalid, the remainder of the act or the application of the provision to other 

persons or circumstances is not affected." [ 1993 c 373 § 3.] 

Effective dateð1990 1st ex.s. c 12: "This act shall take effect July 1, 1990." [ 1990 1st ex.s. 

c 12 § 5.] 

Index, part headings not lawðSeverabilityðEffective datesðApplicationð1990 c 3: 
See RCW 18.155.900 through 18.155.902. 

Effective dateðSavingsðApplicationð1988 c 145: See notes following RCW 9A.44.010. 

Effective dateðSeverabilityð1979 c 155: See notes following RCW 13.04.011. 

Effective datesðSeverabilityð1977 ex.s. c 291: See notes following RCW 13.04.005. 

 

13.40.020 

Definitions. (Effective July 1, 2019.) 

For the purposes of this chapter: 

(1) "Assessment" means an individualized examination of a child to determine the child's 

psychosocial needs and problems, including the type and extent of any mental health, substance abuse, 

or co-occurring mental health and substance abuse disorders, and recommendations for treatment. 

"Assessment" includes, but is not limited to, drug and alcohol evaluations, psychological and 

psychiatric evaluations, records review, clinical interview, and administration of a formal test or 

instrument; 

(2) "Community-based rehabilitation" means one or more of the following: Employment; 

attendance of information classes; literacy classes; counseling, outpatient substance abuse treatment 

programs, outpatient mental health programs, anger management classes, education or outpatient 

treatment programs to prevent animal cruelty, or other services including, when appropriate, 

restorative justice programs; or attendance at school or other educational programs appropriate for the 

juvenile as determined by the school district. Placement in community-based rehabilitation programs 

is subject to available funds; 

(3) "Community-based sanctions" may include one or more of the following: 

(a) A fine, not to exceed five hundred dollars; 

(b) Community restitution not to exceed one hundred fifty hours of community restitution; 

(4) "Community restitution" means compulsory service, without compensation, performed for the 

benefit of the community by the offender as punishment for committing an offense. Community 

restitution may be performed through public or private organizations or through work crews; 

(5) "Community supervision" means an order of disposition by the court of an adjudicated youth 

not committed to the department or an order granting a deferred disposition. A community supervision 

order for a single offense may be for a period of up to two years for a sex offense as defined by RCW 

9.94A.030 and up to one year for other offenses. As a mandatory condition of any term of community 

supervision, the court shall order the juvenile to refrain from committing new offenses. As a mandatory 

condition of community supervision, the court shall order the juvenile to comply with the mandatory 

school attendance provisions of chapter 28A.225 RCW and to inform the school of the existence of 

http://app.leg.wa.gov/RCW/default.aspx?cite=7.80.130
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.020
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2071.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.28.020
http://app.leg.wa.gov/RCW/default.aspx?cite=16.52.011
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/1198-S.SL.pdf?cite=1993%20c%20373%20%C2%A7%203.
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1990ex1c12.pdf?cite=1990%201st%20ex.s.%20c%2012%20%C2%A7%205.
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1990ex1c12.pdf?cite=1990%201st%20ex.s.%20c%2012%20%C2%A7%205.
http://app.leg.wa.gov/RCW/default.aspx?cite=18.155.900
http://app.leg.wa.gov/RCW/default.aspx?cite=18.155.902
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.010
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.030
http://app.leg.wa.gov/RCW/default.aspx?cite=28A.225
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this requirement. Community supervision is an individualized program comprised of one or more of 

the following: 

(a) Community-based sanctions; 

(b) Community-based rehabilitation; 

(c) Monitoring and reporting requirements; 

(d) Posting of a probation bond; 

(e) Residential treatment, where substance abuse, mental health, and/or co-occurring disorders 

have been identified in an assessment by a qualified mental health professional, psychologist, 

psychiatrist, or chemical dependency professional and a funded bed is available. If a child agrees to 

voluntary placement in a state-funded long-term evaluation and treatment facility, the case must follow 

the existing placement procedure including consideration of less restrictive treatment options and 

medical necessity. 

(i) A court may order residential treatment after consideration and findings regarding whether: 

(A) The referral is necessary to rehabilitate the child; 

(B) The referral is necessary to protect the public or the child; 

(C) The referral is in the child's best interest; 

(D) The child has been given the opportunity to engage in less restrictive treatment and has been 

unable or unwilling to comply; and 

(E) Inpatient treatment is the least restrictive action consistent with the child's needs and 

circumstances. 

(ii) In any case where a court orders a child to inpatient treatment under this section, the court must 

hold a review hearing no later than sixty days after the youth begins inpatient treatment, and every 

thirty days thereafter, as long as the youth is in inpatient treatment; 

(6) "Confinement" means physical custody by the department of children, youth, and families in a 

facility operated by or pursuant to a contract with the state, or physical custody in a detention facility 

operated by or pursuant to a contract with any county. The county may operate or contract with vendors 

to operate county detention facilities. The department may operate or contract to operate detention 

facilities for juveniles committed to the department. Pretrial confinement or confinement of less than 

thirty-one days imposed as part of a disposition or modification order may be served consecutively or 

intermittently, in the discretion of the court; 

(7) "Court," when used without further qualification, means the juvenile court judge(s) or 

commissioner(s); 

(8) "Criminal history" includes all criminal complaints against the respondent for which, prior to 

the commission of a current offense: 

(a) The allegations were found correct by a court. If a respondent is convicted of two or more 

charges arising out of the same course of conduct, only the highest charge from among these shall 

count as an offense for the purposes of this chapter; or 

(b) The criminal complaint was diverted by a prosecutor pursuant to the provisions of this chapter 

on agreement of the respondent and after an advisement to the respondent that the criminal complaint 

would be considered as part of the respondent's criminal history. A successfully completed deferred 

adjudication that was entered before July 1, 1998, or a deferred disposition shall not be considered 

part of the respondent's criminal history; 

(9) "Department" means the department of children, youth, and families; 

(10) "Detention facility" means a county facility, paid for by the county, for the physical 

confinement of a juvenile alleged to have committed an offense or an adjudicated offender subject to 

a disposition or modification order. "Detention facility" includes county group homes, inpatient 

substance abuse programs, juvenile basic training camps, and electronic monitoring; 
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(11) "Diversion unit" means any probation counselor who enters into a diversion agreement with 

an alleged youthful offender, or any other person, community accountability board, youth court under 

the supervision of the juvenile court, or other entity except a law enforcement official or entity, with 

whom the juvenile court administrator has contracted to arrange and supervise such agreements 

pursuant to RCW 13.40.080, or any person, community accountability board, or other entity specially 

funded by the legislature to arrange and supervise diversion agreements in accordance with the 

requirements of this chapter. For purposes of this subsection, "community accountability board" 

means a board comprised of members of the local community in which the juvenile offender resides. 

The superior court shall appoint the members. The boards shall consist of at least three and not more 

than seven members. If possible, the board should include a variety of representatives from the 

community, such as a law enforcement officer, teacher or school administrator, high school student, 

parent, and business owner, and should represent the cultural diversity of the local community; 

(12) "Foster care" means temporary physical care in a foster family home or group care facility as 

defined in RCW 74.15.020 and licensed by the department, or other legally authorized care; 

(13) "Institution" means a juvenile facility established pursuant to chapters 72.05 and 72.16 

through 72.20 RCW; 

(14) "Intensive supervision program" means a parole program that requires intensive supervision 

and monitoring, offers an array of individualized treatment and transitional services, and emphasizes 

community involvement and support in order to reduce the likelihood a juvenile offender will commit 

further offenses; 

(15) "Juvenile," "youth," and "child" mean any individual who is under the chronological age of 

eighteen years and who has not been previously transferred to adult court pursuant to RCW 13.40.110, 

unless the individual was convicted of a lesser charge or acquitted of the charge for which he or she 

was previously transferred pursuant to RCW 13.40.110 or who is not otherwise under adult court 

jurisdiction; 

(16) "Juvenile offender" means any juvenile who has been found by the juvenile court to have 

committed an offense, including a person eighteen years of age or older over whom jurisdiction has 

been extended under RCW 13.40.300; 

(17) "Labor" means the period of time before a birth during which contractions are of sufficient 

frequency, intensity, and duration to bring about effacement and progressive dilation of the cervix; 

(18) "Local sanctions" means one or more of the following: (a) 0-30 days of confinement; (b) 0-

12 months of community supervision; (c) 0-150 hours of community restitution; or (d) $0-$500 fine; 

(19) "Manifest injustice" means a disposition that would either impose an excessive penalty on the 

juvenile or would impose a serious, and clear danger to society in light of the purposes of this chapter; 

(20) "Monitoring and reporting requirements" means one or more of the following: Curfews; 

requirements to remain at home, school, work, or court-ordered treatment programs during specified 

hours; restrictions from leaving or entering specified geographical areas; requirements to report to the 

probation officer as directed and to remain under the probation officer's supervision; and other 

conditions or limitations as the court may require which may not include confinement; 

(21) "Offense" means an act designated a violation or a crime if committed by an adult under the 

law of this state, under any ordinance of any city or county of this state, under any federal law, or 

under the law of another state if the act occurred in that state; 

(22) "Physical restraint" means the use of any bodily force or physical intervention to control a 

juvenile offender or limit a juvenile offender's freedom of movement in a way that does not involve a 

mechanical restraint. Physical restraint does not include momentary periods of minimal physical 

restriction by direct person-to-person contact, without the aid of mechanical restraint, accomplished 

with limited force and designed to: 

http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.080
http://app.leg.wa.gov/RCW/default.aspx?cite=74.15.020
http://app.leg.wa.gov/RCW/default.aspx?cite=72.05
http://app.leg.wa.gov/RCW/default.aspx?cite=72.20
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.110
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.110
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.300
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(a) Prevent a juvenile offender from completing an act that would result in potential bodily harm 

to self or others or damage property; 

(b) Remove a disruptive juvenile offender who is unwilling to leave the area voluntarily; or 

(c) Guide a juvenile offender from one location to another; 

(23) "Postpartum recovery" means (a) the entire period a woman or youth is in the hospital, 

birthing center, or clinic after giving birth and (b) an additional time period, if any, a treating physician 

determines is necessary for healing after the youth leaves the hospital, birthing center, or clinic; 

(24) "Probation bond" means a bond, posted with sufficient security by a surety justified and 

approved by the court, to secure the offender's appearance at required court proceedings and 

compliance with court-ordered community supervision or conditions of release ordered pursuant to 

RCW 13.40.040 or 13.40.050. It also means a deposit of cash or posting of other collateral in lieu of 

a bond if approved by the court; 

(25) "Respondent" means a juvenile who is alleged or proven to have committed an offense; 

(26) "Restitution" means financial reimbursement by the offender to the victim, and shall be 

limited to easily ascertainable damages for injury to or loss of property, actual expenses incurred for 

medical treatment for physical injury to persons, lost wages resulting from physical injury, and costs 

of the victim's counseling reasonably related to the offense. Restitution shall not include 

reimbursement for damages for mental anguish, pain and suffering, or other intangible losses. Nothing 

in this chapter shall limit or replace civil remedies or defenses available to the victim or offender; 

(27) "Restorative justice" means practices, policies, and programs informed by and sensitive to the 

needs of crime victims that are designed to encourage offenders to accept responsibility for repairing 

the harm caused by their offense by providing safe and supportive opportunities for voluntary 

participation and communication between the victim, the offender, their families, and relevant 

community members; 

(28) "Restraints" means anything used to control the movement of a person's body or limbs and 

includes: 

(a) Physical restraint; or 

(b) Mechanical device including but not limited to: Metal handcuffs, plastic ties, ankle restraints, 

leather cuffs, other hospital-type restraints, tasers, or batons; 

(29) "Screening" means a process that is designed to identify a child who is at risk of having mental 

health, substance abuse, or co-occurring mental health and substance abuse disorders that warrant 

immediate attention, intervention, or more comprehensive assessment. A screening may be undertaken 

with or without the administration of a formal instrument; 

(30) "Secretary" means the secretary of the department; 

(31) "Services" means services which provide alternatives to incarceration for those juveniles who 

have pleaded or been adjudicated guilty of an offense or have signed a diversion agreement pursuant 

to this chapter; 

(32) "Sex offense" means an offense defined as a sex offense in RCW 9.94A.030; 

(33) "Sexual motivation" means that one of the purposes for which the respondent committed the 

offense was for the purpose of his or her sexual gratification; 

(34) "Surety" means an entity licensed under state insurance laws or by the state department of 

licensing, to write corporate, property, or probation bonds within the state, and justified and approved 

by the superior court of the county having jurisdiction of the case; 

(35) "Transportation" means the conveying, by any means, of an incarcerated pregnant youth from 

the institution or detention facility to another location from the moment she leaves the institution or 

detention facility to the time of arrival at the other location, and includes the escorting of the pregnant 

incarcerated youth from the institution or detention facility to a transport vehicle and from the vehicle 

to the other location; 

http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.040
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.050
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.030
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(36) "Violation" means an act or omission, which if committed by an adult, must be proven beyond 

a reasonable doubt, and is punishable by sanctions which do not include incarceration; 

(37) "Violent offense" means a violent offense as defined in RCW 9.94A.030; 

(38) "Youth court" means a diversion unit under the supervision of the juvenile court. 

[ 2017 3rd sp.s. c 6 § 605. Prior: 2016 c 136 § 2; 2016 c 106 § 1; 2014 c 110 § 1; 2012 c 201 § 1; 2010 

c 181 § 10; 2009 c 454 § 2; 2004 c 120 § 2; prior: 2002 c 237 § 7; 2002 c 175 § 19; 1997 c 338 § 10; 

(1997 c 338 § 9 expired July 1, 1998); prior: 1995 c 395 § 2; 1995 c 134 § 1; prior: 1994 sp.s. c 7 § 

520; 1994 c 271 § 803; 1994 c 261 § 18; 1993 c 373 § 1; 1990 1st ex.s. c 12 § 1; 1990 c 3 § 301; 1989 

c 407 § 1; 1988 c 145 § 17; 1983 c 191 § 7; 1981 c 299 § 2; 1979 c 155 § 54; 1977 ex.s. c 291 § 56.] 

NOTES: 

Effective dateð2017 3rd sp.s. c 6 §§ 601-631, 701-728, and 804: See note following RCW 

13.04.011. 

Conflict with federal requirementsð2017 3rd sp.s. c 6: See RCW 43.216.908. 

Effective dateð2004 c 120: See note following RCW 13.40.010. 

Effective dateð2002 c 175: See note following RCW 7.80.130. 

Alphabetization of definitionsð1997 c 338: "The code reviser shall alphabetize the 

definitions in RCW 13.40.020 and correct any references." [ 1997 c 338 § 71.] 

FindingðEvaluationðReportð1997 c 338: See note following RCW 13.40.0357. 

SeverabilityðEffective datesð1997 c 338: See notes following RCW 5.60.060. 

FindingðIntentðSeverabilityð1994 sp.s. c 7: See notes following RCW 43.70.540. 

PurposeðSeverabilityð1994 c 271: See notes following RCW 9A.28.020. 

FindingðIntentð1994 c 261: See note following RCW 16.52.011. 

Severabilityð1993 c 373: "If any provision of this act or its application to any person or 

circumstance is held invalid, the remainder of the act or the application of the provision to other 

persons or circumstances is not affected." [ 1993 c 373 § 3.] 

Effective dateð1990 1st ex.s. c 12: "This act shall take effect July 1, 1990." [ 1990 1st ex.s. 

c 12 § 5.] 

Index, part headings not lawðSeverabilityðEffective datesðApplicationð1990 c 3: 
See RCW 18.155.900 through 18.155.902. 

Effective dateðSavingsðApplicationð1988 c 145: See notes following RCW 9A.44.010. 

Effective dateðSeverabilityð1979 c 155: See notes following RCW 13.04.011. 

Effective datesðSeverabilityð1977 ex.s. c 291: See notes following RCW 13.04.005. 

 

13.40.030 

Security guidelinesðLegislative reviewðLimitations on permissible ranges of confinement. 

(1) The secretary shall submit guidelines pertaining to the nature of the security to be imposed on 

youth placed in his or her custody based on the age, offense(s), and criminal history of the juvenile 

offender. Such guidelines shall be submitted to the legislature for its review no later than November 

1st of each year. The department shall include security status definitions in the security guidelines it 

submits to the legislature pursuant to this section. 

(2) The permissible ranges of confinement resulting from a finding of manifest injustice under 

RCW 13.40.0357 are subject to the following limitations: 

(a) Where the maximum term in the range is ninety days or less, the minimum term in the range 

may be no less than fifty percent of the maximum term in the range; 

(b) Where the maximum term in the range is greater than ninety days but not greater than one year, 

the minimum term in the range may be no less than seventy-five percent of the maximum term in the 

range; and 

http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.030
http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/House/1661-S2.SL.pdf?cite=2017%203rd%20sp.s.%20c%206%20%C2%A7%20605.
http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/Session%20Laws/House/2906-S.SL.pdf?cite=2016%20c%20136%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/Session%20Laws/House/2746-S.SL.pdf?cite=2016%20c%20106%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/House/1724.SL.pdf?cite=2014%20c%20110%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/2011-12/Pdf/Bills/Session%20Laws/House/1775-S.SL.pdf?cite=2012%20c%20201%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/House/2747-S.SL.pdf?cite=2010%20c%20181%20%C2%A7%2010;
http://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/House/2747-S.SL.pdf?cite=2010%20c%20181%20%C2%A7%2010;
http://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/Senate/5746-S.SL.pdf?cite=2009%20c%20454%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/6472-S.SL.pdf?cite=2004%20c%20120%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/5692.SL.pdf?cite=2002%20c%20237%20%C2%A7%207;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/6627.SL.pdf?cite=2002%20c%20175%20%C2%A7%2019;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2010;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1853-S.SL.pdf?cite=1995%20c%20395%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1015.SL.pdf?cite=1995%20c%20134%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20520;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20520;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/Senate/6007-S.SL.pdf?cite=1994%20c%20271%20%C2%A7%20803;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/1652-S.SL.pdf?cite=1994%20c%20261%20%C2%A7%2018;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/1198-S.SL.pdf?cite=1993%20c%20373%20%C2%A7%201;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1990ex1c12.pdf?cite=1990%201st%20ex.s.%20c%2012%20%C2%A7%201;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1990c3.pdf?cite=1990%20c%203%20%C2%A7%20301;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c407.pdf?cite=1989%20c%20407%20%C2%A7%201;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c407.pdf?cite=1989%20c%20407%20%C2%A7%201;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1988c145.pdf?cite=1988%20c%20145%20%C2%A7%2017;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1983c191.pdf?cite=1983%20c%20191%20%C2%A7%207;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1981c299.pdf?cite=1981%20c%20299%20%C2%A7%202;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2054;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2056.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=43.216.908
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.010
http://app.leg.wa.gov/RCW/default.aspx?cite=7.80.130
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.020
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2071.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.28.020
http://app.leg.wa.gov/RCW/default.aspx?cite=16.52.011
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/1198-S.SL.pdf?cite=1993%20c%20373%20%C2%A7%203.
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1990ex1c12.pdf?cite=1990%201st%20ex.s.%20c%2012%20%C2%A7%205.
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1990ex1c12.pdf?cite=1990%201st%20ex.s.%20c%2012%20%C2%A7%205.
http://app.leg.wa.gov/RCW/default.aspx?cite=18.155.900
http://app.leg.wa.gov/RCW/default.aspx?cite=18.155.902
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.010
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
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(c) Where the maximum term in the range is more than one year, the minimum term in the range 

may be no less than eighty percent of the maximum term in the range. 

[ 2003 c 207 § 5; 1996 c 232 § 5; 1989 c 407 § 3; 1985 c 73 § 1; 1983 c 191 § 6; 1981 c 299 § 5; 1979 

c 155 § 55; 1977 ex.s. c 291 § 57.] 

NOTES: 

Effective datesð1996 c 232: "(1) Sections 1 through 8 of this act are necessary for the 

immediate preservation of the public peace, health, or safety, or support of the state government and 

its existing public institutions, and take effect immediately [March 28, 1996]. 

(2) Section 9 of this act takes effect July 1, 1996." [ 1996 c 232 § 12.] 

Legislative ratificationð1989 c 271: "The legislature ratifies the juvenile disposition 

standards commission guidelines submitted to the 1989 legislature and endorses the action to increase 

penalties for juvenile drug offenders." [ 1989 c 271 § 602.] 

Effective dateð1985 c 73: "This act is necessary for the immediate preservation of the public 

peace, health, and safety, the support of the state government and its existing public institutions, and 

shall take effect June 30, 1985." [ 1985 c 73 § 3.] 

Effective dateðSeverabilityð1979 c 155: See notes following RCW 13.04.011. 

Effective datesðSeverabilityð1977 ex.s. c 291: See notes following RCW 13.04.005. 

 

13.40.0351 

Equal application of guidelines and standards. 

The sentencing guidelines and prosecuting standards apply equally to juvenile offenders in all parts 

of the state, without discrimination as to any element that does not relate to the crime or the previous 

record of the offender. 

[ 1989 c 407 § 5.] 

 

13.40.0357 

Juvenile offender sentencing standards. 

DESCRIPTION AND OFFENSE CATEGORY  

JUVENILE  

DISPOSITION 

OFFENSE 

CATEGORY  DESCRIPTION (RCW CITATION)  

JUVENILE DISPOSITION  

CATEGORY FOR  

ATTEMPT, BAILJUMP,  

CONSPIRACY, OR 

SOLICITATION  

  

  Arson and Malicious Mischief 
  A Arson 1 (9A.48.020) B+ 

  B Arson 2 (9A.48.030) C 

  C Reckless Burning 1 (9A.48.040) D 

  D Reckless Burning 2 (9A.48.050) E 

  B Malicious Mischief 1 (9A.48.070) C 

  C Malicious Mischief 2 (9A.48.080) D 

  D Malicious Mischief 3 (9A.48.090) E 

  E Tampering with Fire Alarm Apparatus (9.40.100) E 

  E Tampering with Fire Alarm Apparatus with Intent to Commit Arson 

(9.40.105) E 

  A Possession of Incendiary Device (9.40.120) B+ 

    

http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/House/1561.SL.pdf?cite=2003%20c%20207%20%C2%A7%205;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/Senate/6253.SL.pdf?cite=1996%20c%20232%20%C2%A7%205;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c407.pdf?cite=1989%20c%20407%20%C2%A7%203;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1985c73.pdf?cite=1985%20c%2073%20%C2%A7%201;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1983c191.pdf?cite=1983%20c%20191%20%C2%A7%206;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1981c299.pdf?cite=1981%20c%20299%20%C2%A7%205;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2055;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2055;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2057.
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/Senate/6253.SL.pdf?cite=1996%20c%20232%20%C2%A7%2012.
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c271.pdf?cite=1989%20c%20271%20%C2%A7%20602.
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1985c73.pdf?cite=1985%20c%2073%20%C2%A7%203.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c407.pdf?cite=1989%20c%20407%20%C2%A7%205.
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    Assault and Other Crimes Involving Physical Harm   

  A Assault 1 (9A.36.011) B+ 

  B+ Assault 2 (9A.36.021) C+ 

  C+ Assault 3 (9A.36.031) D+ 

  D+ Assault 4 (9A.36.041) E 

  B+ Drive-By Shooting (9A.36.045) C+ 

  D+ Reckless Endangerment (9A.36.050) E 

  C+ Promoting Suicide Attempt (9A.36.060) D+ 

  D+ Coercion (9A.36.070) E 

  C+ Custodial Assault (9A.36.100) D+ 

    

    Burglary and Trespass   

  B+ Burglary 1 (9A.52.020) C+ 

  B Residential Burglary (9A.52.025) C 

  B Burglary 2 (9A.52.030) C 

  D Burglary Tools (Possession of) (9A.52.060) E 

  D Criminal Trespass 1 (9A.52.070) E 

  E Criminal Trespass 2 (9A.52.080) E 

  C Mineral Trespass (78.44.330) C 

  C Vehicle Prowling 1 (9A.52.095) D 

  D Vehicle Prowling 2 (9A.52.100) E 

    

    Drugs   

  E Possession/Consumption of Alcohol (66.44.270) E 

  C Illegally Obtaining Legend Drug (69.41.020) D 

  C+ Sale, Delivery, Possession of Legend Drug with Intent to Sell 

(69.41.030(2)(a)) D+ 

  E Possession of Legend Drug (69.41.030(2)(b)) E 

  B+ Violation of Uniform Controlled Substances Act - Narcotic, 

Methamphetamine, or Flunitrazepam Sale (69.50.401(2) (a) or (b)) B+ 

  C Violation of Uniform Controlled Substances Act - Nonnarcotic Sale 

(69.50.401(2)(c)) C 

  E Possession of Marihuana <40 grams (69.50.4014) E 

  C Fraudulently Obtaining Controlled Substance (69.50.403) C 

  C+ Sale of Controlled Substance for Profit (69.50.410) C+ 

  E Unlawful Inhalation (9.47A.020) E 

  B Violation of Uniform Controlled Substances Act - Narcotic, 

Methamphetamine, or Flunitrazepam Counterfeit Substances (69.50.4011(2) 

(a) or (b)) B 

  C Violation of Uniform Controlled Substances Act - Nonnarcotic Counterfeit 

Substances (69.50.4011(2) (c), (d), or (e)) C 

  C Violation of Uniform Controlled Substances Act - Possession of a Controlled 

Substance (69.50.4013) C 

  C Violation of Uniform Controlled Substances Act - Possession of a Controlled 

Substance (69.50.4012) C 
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    Firearms and Weapons   

  B Theft of Firearm (9A.56.300) C 

  B Possession of Stolen Firearm (9A.56.310) C 

  E Carrying Loaded Pistol Without Permit (9.41.050) E 

  C Possession of Firearms by Minor (<18) (9.41.040(2)(a) (iv)) C 

  D+ Possession of Dangerous Weapon (9.41.250) E 

  D Intimidating Another Person by use of Weapon (9.41.270) E 

    

    Homicide   

  A+ Murder 1 (9A.32.030) A 

  A+ Murder 2 (9A.32.050) B+ 

  B+ Manslaughter 1 (9A.32.060) C+ 

  C+ Manslaughter 2 (9A.32.070) D+ 

  B+ Vehicular Homicide (46.61.520) C+ 

    

    Kidnapping    

  A Kidnap 1 (9A.40.020) B+ 

  B+ Kidnap 2 (9A.40.030) C+ 

  C+ Unlawful Imprisonment (9A.40.040) D+ 

    

    Obstructing Governmental Operation   

  D Obstructing a Law Enforcement Officer (9A.76.020) E 

  E Resisting Arrest (9A.76.040) E 

  B Introducing Contraband 1 (9A.76.140) C 

  C Introducing Contraband 2 (9A.76.150) D 

  E Introducing Contraband 3 (9A.76.160) E 

  B+ Intimidating a Public Servant (9A.76.180) C+ 

  B+ Intimidating a Witness (9A.72.110) C+ 

    

    Public Disturbance   

  C+ Criminal Mischief with Weapon (9A.84.010(2)(b)) D+ 

  D+ Criminal Mischief Without Weapon (9A.84.010(2)(a)) E 

  E Failure to Disperse (9A.84.020) E 

  E Disorderly Conduct (9A.84.030) E 

    

    Sex Crimes   

  A Rape 1 (9A.44.040) B+ 

  A- Rape 2 (9A.44.050) B+ 

  C+ Rape 3 (9A.44.060) D+ 

  A- Rape of a Child 1 (9A.44.073) B+ 

  B+ Rape of a Child 2 (9A.44.076) C+ 

  B Incest 1 (9A.64.020(1)) C 

  C Incest 2 (9A.64.020(2)) D 

  D+ Indecent Exposure (Victim <14) (9A.88.010) E 

  E Indecent Exposure (Victim 14 or over) (9A.88.010) E 

  B+ Promoting Prostitution 1 (9A.88.070) C+ 

  C+ Promoting Prostitution 2 (9A.88.080) D+ 

  E O & A (Prostitution) (9A.88.030) E 
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  B+ Indecent Liberties (9A.44.100) C+ 

  A- Child Molestation 1 (9A.44.083) B+ 

  B Child Molestation 2 (9A.44.086) C+ 

  C Failure to Register as a Sex Offender (9A.44.132) D 

    

    Theft, Robbery, Extortion, and Forgery   

  B Theft 1 (9A.56.030) C 

  C Theft 2 (9A.56.040) D 

  D Theft 3 (9A.56.050) E 

  B Theft of Livestock 1 and 2 (9A.56.080 and 9A.56.083) C 

  C Forgery (9A.60.020) D 

  A Robbery 1 (9A.56.200) B+ 

  B+ Robbery 2 (9A.56.210) C+ 

  B+ Extortion 1 (9A.56.120) C+ 

  C+ Extortion 2 (9A.56.130) D+ 

  C Identity Theft 1 (9.35.020(2)) D 

  D Identity Theft 2 (9.35.020(3)) E 

  D Improperly Obtaining Financial Information (9.35.010) E 

  B Possession of a Stolen Vehicle (9A.56.068) C 

  B Possession of Stolen Property 1 (9A.56.150) C 

  C Possession of Stolen Property 2 (9A.56.160) D 

  D Possession of Stolen Property 3 (9A.56.170) E 

  B Taking Motor Vehicle Without Permission 1 (9A.56.070) C 

  C Taking Motor Vehicle Without Permission 2 (9A.56.075) D 

  B Theft of a Motor Vehicle (9A.56.065) C 

    

    Motor Vehicle Related Crimes   

  E Driving Without a License (46.20.005) E 

  B+ Hit and Run - Death (46.52.020(4)(a)) C+ 

  C Hit and Run - Injury (46.52.020(4)(b)) D 

  D Hit and Run-Attended (46.52.020(5)) E 

  E Hit and Run-Unattended (46.52.010) E 

  C Vehicular Assault (46.61.522) D 

  C Attempting to Elude Pursuing Police Vehicle (46.61.024) D 

  E Reckless Driving (46.61.500) E 

  D Driving While Under the Influence (46.61.502 and 46.61.504) E 

  B+ Felony Driving While Under the Influence (46.61.502(6)) B 

  B+ Felony Physical Control of a Vehicle While Under the Influence 

(46.61.504(6)) B 

    

    

    

    

    

    

    

    

    

http://app.leg.wa.gov/RCW/default.aspx?cite=9A.56.083
http://app.leg.wa.gov/RCW/default.aspx?cite=46.61.504


Section 4:  Chapter 13.40 RCW 

 

2017 Washington State Juvenile Disposition Guidelines Manual:  Ver: 20171201 65 

    Other   

  B Animal Cruelty 1 (16.52.205) C 

  B Bomb Threat (9.61.160) C 

  C Escape 1 (9A.76.110)1 C 

  C Escape 2 (9A.76.120)1 C 

  D Escape 3 (9A.76.130) E 

  E Obscene, Harassing, Etc., Phone Calls (9.61.230) E 

  A Other Offense Equivalent to an Adult Class A Felony B+ 

  B Other Offense Equivalent to an Adult Class B Felony C 

  C Other Offense Equivalent to an Adult Class C Felony D 

  D Other Offense Equivalent to an Adult Gross Misdemeanor E 

  E Other Offense Equivalent to an Adult Misdemeanor E 

  V Violation of Order of Restitution, Community Supervision, or Confinement 

(13.40.200)2 V 
 
1 Escape 1 and 2 and Attempted Escape 1 and 2 are classed as C offenses and the standard range is 

established as follows: 

1st escape or attempted escape during 12-month period - 4 weeks confinement 

2nd escape or attempted escape during 12-month period - 8 weeks confinement 

3rd and subsequent escape or attempted escape during 12-month period - 12 weeks confinement 
2 If the court finds that a respondent has violated terms of an order, it may impose a penalty of up to 

30 days of confinement. 

 

JUVENILE SENTENCING STANDARDS  
 

This schedule must be used for juvenile offenders. The court may select sentencing option A, B, C, or 

D. 
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NOTE: References in the grid to days or weeks mean periods of confinement. "LS" means "local 

sanctions" as defined in RCW 13.40.020. 

(1) The vertical axis of the grid is the current offense category. The current offense category is 

determined by the offense of adjudication. 

(2) The horizontal axis of the grid is the number of prior adjudications included in the juvenile's 

criminal history. Each prior felony adjudication shall count as one point. Each prior violation, 

misdemeanor, and gross misdemeanor adjudication shall count as 1/4 point. Fractional points shall be 

rounded down. 

(3) The standard range disposition for each offense is determined by the intersection of the column 

defined by the prior adjudications and the row defined by the current offense category. 

(4) RCW 13.40.180 applies if the offender is being sentenced for more than one offense. 

(5) A current offense that is a violation is equivalent to an offense category of E. However, a 

disposition for a violation shall not include confinement. 
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http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.020
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.180
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OR 

 

OPTION B  

SUSPENDED DISPOSITION ALTERNATIVE  

 

(1) If the offender is subject to a standard range disposition involving confinement by the 

department, the court may impose the standard range and suspend the disposition on condition that the 

offender comply with one or more local sanctions and any educational or treatment requirement. The 

treatment programs provided to the offender must be either research-based best practice programs as 

identified by the Washington state institute for public policy or the joint legislative audit and review 

committee, or for chemical dependency treatment programs or services, they must be evidence-based 

or research-based best practice programs. For the purposes of this subsection: 

(a) "Evidence-based" means a program or practice that has had multiple site random controlled 

trials across heterogeneous populations demonstrating that the program or practice is effective for the 

population; and 

(b) "Research-based" means a program or practice that has some research demonstrating 

effectiveness, but that does not yet meet the standard of evidence-based practices. 

(2) If the offender fails to comply with the suspended disposition, the court may impose sanctions 

pursuant to RCW 13.40.200 or may revoke the suspended disposition and order the disposition's 

execution. 

(3) An offender is ineligible for the suspended disposition option under this section if the offender 

is: 

(a) Adjudicated of an A+ offense; 

(b) Fourteen years of age or older and is adjudicated of one or more of the following offenses: 

(i) A class A offense, or an attempt, conspiracy, or solicitation to commit a class A offense; 

(ii) Manslaughter in the first degree (RCW 9A.32.060); or 

(iii) Assault in the second degree (RCW 9A.36.021), extortion in the first degree (RCW 

9A.56.120), kidnapping in the second degree (RCW 9A.40.030), robbery in the second degree (RCW 

9A.56.210), residential burglary (RCW 9A.52.025), burglary in the second degree (RCW 9A.52.030), 

drive-by shooting (RCW 9A.36.045), vehicular homicide (RCW 46.61.520), hit and run death (RCW 

46.52.020(4)(a)), intimidating a witness (RCW 9A.72.110), violation of the uniform controlled 

substances act (RCW 69.50.401 (2)(a) and (b)), or manslaughter 2 (RCW 9A.32.070), when the 

offense includes infliction of bodily harm upon another or when during the commission or immediate 

withdrawal from the offense the respondent was armed with a deadly weapon; 

(c) Ordered to serve a disposition for a firearm violation under RCW 13.40.193; or 

(d) Adjudicated of a sex offense as defined in RCW 9.94A.030. 

 

OR 

 

OPTION C  

CHEMICAL DEPENDENCY/MENTAL HEALTH DISPOSITION ALTERNATIVE  

 

If the juvenile offender is subject to a standard range disposition of local sanctions or 15 to 36 

weeks of confinement and has not committed an A- or B+ offense, the court may impose a disposition 

under RCW 13.40.160(4) and 13.40.165. 

 

OR 

 

http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.200
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.32.060
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.36.021
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.56.120
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.40.030
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.56.210
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.52.025
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.52.030
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.36.045
http://app.leg.wa.gov/RCW/default.aspx?cite=46.61.520
http://app.leg.wa.gov/RCW/default.aspx?cite=46.52.020
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.72.110
http://app.leg.wa.gov/RCW/default.aspx?cite=69.50.401
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.32.070
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.193
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.030
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.160
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.165
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OPTION D  

MANIFEST INJUSTICE  

 

If the court determines that a disposition under option A, B, or C would effectuate a manifest injustice, 

the court shall impose a disposition outside the standard range under RCW 13.40.160(2). 

[ 2016 c 106 § 2; 2013 c 20 § 2; 2012 c 177 § 4. Prior: 2008 c 230 § 3; 2008 c 158 § 1; 2007 c 199 § 

11; 2006 c 73 § 14; 2004 c 117 § 1; prior: 2003 c 378 § 2; 2003 c 335 § 6; 2003 c 53 § 97; prior: 2002 

c 324 § 3; 2002 c 175 § 20; 2001 c 217 § 13; 2000 c 66 § 3; 1998 c 290 § 5; prior: 1997 c 338 § 12; 

(1997 c 338 § 11 expired July 1, 1998); 1997 c 66 § 6; 1996 c 205 § 6; 1995 c 395 § 3; 1994 sp.s. c 7 

§ 522; 1989 c 407 § 7.] 

NOTES: 

Effective dateð2013 c 20: See note following RCW 9A.84.010. 

Delayed effective dateð2008 c 230 §§ 1-3: See note following RCW 9A.44.130. 

FindingsðIntentðShort titleð2007 c 199: See notes following RCW 9A.56.065. 

Effective dateð2006 c 73: See note following RCW 46.61.502. 

Effective dateð2004 c 117: "This act takes effect July 1, 2004." [ 2004 c 117 § 3.] 

IntentðEffective dateð2003 c 53: See notes following RCW 2.48.180. 

Study and reportð2002 c 324: See note following RCW 9A.56.070. 

Effective dateð2002 c 175: See note following RCW 7.80.130. 

Captions not lawð2001 c 217: See note following RCW 9.35.005. 

ApplicationðEffective dateðSeverabilityð1998 c 290: See notes following RCW 

69.50.401. 

SeverabilityðEffective datesð1997 c 338: See notes following RCW 5.60.060. 

FindingðEvaluationðReportð1997 c 338: "The legislature finds it critical to evaluate the 

effectiveness of the revisions made in this act to juvenile sentencing for purposes of measuring 

improvements in public safety and reduction of recidivism. 

To accomplish this evaluation, the Washington state institute for public policy shall conduct a 

study of the sentencing revisions. The study shall: (1) Be conducted starting January 1, 2001; (2) 

examine whether the revisions have affected the rate of initial offense commission and recidivism; (3) 

determine the impacts of the revisions by age, race, and gender impacts of the revisions; (4) compare 

the utilization and effectiveness of sentencing alternatives and manifest injustice determinations before 

and after the revisions; and (5) examine the impact and effectiveness of changes made in the exclusive 

original jurisdiction of juvenile court over juvenile offenders. 

The institute shall report the results of the study to the governor and legislature not later than 

July 1, 2002." [ 1997 c 338 § 59.] 

FindingðIntentðSeverabilityð1994 sp.s. c 7: See notes following RCW 43.70.540. 

 

13.40.038 

County juvenile detention facilitiesðPolicyðDetention and risk assessment standards. 

(1) It is the policy of this state that all county juvenile detention facilities provide a humane, safe, 

and rehabilitative environment and that unadjudicated youth remain in the community whenever 

possible, consistent with public safety and the provisions of chapter 13.40 RCW. 

(2) The counties shall develop and implement detention intake standards and risk assessment 

standards to determine whether detention is warranted, whether the juvenile is developmentally 

disabled, and if detention is warranted, whether the juvenile should be placed in secure, nonsecure, or 

home detention to implement the goals of this section. 

(3) Inability to pay for a less restrictive detention placement shall not be a basis for denying a 

respondent a less restrictive placement in the community. 

http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.160
http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/Session%20Laws/House/2746-S.SL.pdf?cite=2016%20c%20106%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/Senate/5021-S.SL.pdf?cite=2013%20c%2020%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/2011-12/Pdf/Bills/Session%20Laws/Senate/6240-S.SL.pdf?cite=2012%20c%20177%20%C2%A7%204.
http://lawfilesext.leg.wa.gov/biennium/2007-08/Pdf/Bills/Session%20Laws/House/2714-S2.SL.pdf?cite=2008%20c%20230%20%C2%A7%203;
http://lawfilesext.leg.wa.gov/biennium/2007-08/Pdf/Bills/Session%20Laws/House/2551-S.SL.pdf?cite=2008%20c%20158%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/2007-08/Pdf/Bills/Session%20Laws/House/1001-S3.SL.pdf?cite=2007%20c%20199%20%C2%A7%2011;
http://lawfilesext.leg.wa.gov/biennium/2007-08/Pdf/Bills/Session%20Laws/House/1001-S3.SL.pdf?cite=2007%20c%20199%20%C2%A7%2011;
http://lawfilesext.leg.wa.gov/biennium/2005-06/Pdf/Bills/Session%20Laws/House/3317.SL.pdf?cite=2006%20c%2073%20%C2%A7%2014;
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/6105-S.SL.pdf?cite=2004%20c%20117%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/5903-S.SL.pdf?cite=2003%20c%20378%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/House/1380-S.SL.pdf?cite=2003%20c%20335%20%C2%A7%206;
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/5758.SL.pdf?cite=2003%20c%2053%20%C2%A7%2097;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/6490-S.SL.pdf?cite=2002%20c%20324%20%C2%A7%203;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/6490-S.SL.pdf?cite=2002%20c%20324%20%C2%A7%203;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/6627.SL.pdf?cite=2002%20c%20175%20%C2%A7%2020;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/5449-S.SL.pdf?cite=2001%20c%20217%20%C2%A7%2013;
http://lawfilesext.leg.wa.gov/biennium/1999-00/Pdf/Bills/Session%20Laws/Senate/6071-S.SL.pdf?cite=2000%20c%2066%20%C2%A7%203;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/Senate/5305-S.SL.pdf?cite=1998%20c%20290%20%C2%A7%205;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2012;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/Senate/5060-S.SL.pdf?cite=1997%20c%2066%20%C2%A7%206;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/2339-S.SL.pdf?cite=1996%20c%20205%20%C2%A7%206;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1853-S.SL.pdf?cite=1995%20c%20395%20%C2%A7%203;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20522;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20522;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c407.pdf?cite=1989%20c%20407%20%C2%A7%207.
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.84.010
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.130
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.56.065
http://app.leg.wa.gov/RCW/default.aspx?cite=46.61.502
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/6105-S.SL.pdf?cite=2004%20c%20117%20%C2%A7%203.
http://app.leg.wa.gov/RCW/default.aspx?cite=2.48.180
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.56.070
http://app.leg.wa.gov/RCW/default.aspx?cite=7.80.130
http://app.leg.wa.gov/RCW/default.aspx?cite=9.35.005
http://app.leg.wa.gov/RCW/default.aspx?cite=69.50.401
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2059.
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40
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(4) The assessment standards to determine whether a juvenile entering detention is 

developmentally disabled must be developed and implemented no later than December 31, 2012. 

[ 2012 c 120 § 1; 1992 c 205 § 105; 1986 c 288 § 7.] 

NOTES: 

Part headings not lawðSeverabilityð1992 c 205: See notes following RCW 13.40.010. 

Severabilityð1986 c 288: See note following RCW 43.185C.260. 

 

13.40.040 

Taking juvenile into custody, groundsðDetention of, groundsðDetention pending 

dispositionðRelease on bond, conditionsðBail jumping. (Effective until July 1, 2019.) 

(1) A juvenile may be taken into custody: 

(a) Pursuant to a court order if a complaint is filed with the court alleging, and the court finds 

probable cause to believe, that the juvenile has committed an offense or has violated terms of a 

disposition order or release order; or 

(b) Without a court order, by a law enforcement officer if grounds exist for the arrest of an adult 

in identical circumstances. Admission to, and continued custody in, a court detention facility shall be 

governed by subsection (2) of this section; or 

(c) Pursuant to a court order that the juvenile be held as a material witness; or 

(d) Where the secretary or the secretary's designee has suspended the parole of a juvenile offender. 

(2) A juvenile may not be held in detention unless there is probable cause to believe that: 

(a) The juvenile has committed an offense or has violated the terms of a disposition order; and 

(i) The juvenile will likely fail to appear for further proceedings; or 

(ii) Detention is required to protect the juvenile from himself or herself; or 

(iii) The juvenile is a threat to community safety; or 

(iv) The juvenile will intimidate witnesses or otherwise unlawfully interfere with the 

administration of justice; or 

(v) The juvenile has committed a crime while another case was pending; or 

(b) The juvenile is a fugitive from justice; or 

(c) The juvenile's parole has been suspended or modified; or 

(d) The juvenile is a material witness. 

(3) Notwithstanding subsection (2) of this section, and within available funds, a juvenile who has 

been found guilty of one of the following offenses shall be detained pending disposition: Rape in the 

first or second degree (RCW 9A.44.040 and 9A.44.050); or rape of a child in the first degree (RCW 

9A.44.073). 

(4) Upon a finding that members of the community have threatened the health of a juvenile taken 

into custody, at the juvenile's request the court may order continued detention pending further order 

of the court. 

(5) Except as provided in RCW 9.41.280, a juvenile detained under this section may be released 

upon posting a probation bond set by the court. The juvenile's parent or guardian may sign for the 

probation bond. A court authorizing such a release shall issue an order containing a statement of 

conditions imposed upon the juvenile and shall set the date of his or her next court appearance. The 

court shall advise the juvenile of any conditions specified in the order and may at any time amend such 

an order in order to impose additional or different conditions of release upon the juvenile or to return 

the juvenile to custody for failing to conform to the conditions imposed. In addition to requiring the 

juvenile to appear at the next court date, the court may condition the probation bond on the juvenile's 

compliance with conditions of release. The juvenile's parent or guardian may notify the court that the 

juvenile has failed to conform to the conditions of release or the provisions in the probation bond. If 

the parent notifies the court of the juvenile's failure to comply with the probation bond, the court shall 

http://lawfilesext.leg.wa.gov/biennium/2011-12/Pdf/Bills/Session%20Laws/Senate/6157.SL.pdf?cite=2012%20c%20120%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/1991-92/Pdf/Bills/Session%20Laws/House/2466-S.SL.pdf?cite=1992%20c%20205%20%C2%A7%20105;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1986c288.pdf?cite=1986%20c%20288%20%C2%A7%207.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.010
http://app.leg.wa.gov/RCW/default.aspx?cite=43.185C.260
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.040
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.050
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.073
http://app.leg.wa.gov/RCW/default.aspx?cite=9.41.280
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notify the surety. As provided in the terms of the bond, the surety shall provide notice to the court of 

the offender's noncompliance. A juvenile may be released only to a responsible adult or the department 

of social and health services. Failure to appear on the date scheduled by the court pursuant to this 

section shall constitute the crime of bail jumping. 

[ 2002 c 171 § 2; 1999 c 167 § 2; 1997 c 338 § 13; 1995 c 395 § 4; 1979 c 155 § 57; 1977 ex.s. c 291 

§ 58.] 

NOTES: 

Effective dateð2002 c 171: See note following RCW 72.01.410. 

FindingðEvaluationðReportð1997 c 338: See note following RCW 13.40.0357. 

SeverabilityðEffective datesð1997 c 338: See notes following RCW 5.60.060. 

Effective dateðSeverabilityð1979 c 155: See notes following RCW 13.04.011. 

Effective datesðSeverabilityð1977 ex.s. c 291: See notes following RCW 13.04.005. 

 

13.40.040 

Taking juvenile into custody, groundsðDetention of, groundsðDetention pending 

dispositionðRelease on bond, conditionsðBail jumping. (Effective July 1, 2019.) 

(1) A juvenile may be taken into custody: 

(a) Pursuant to a court order if a complaint is filed with the court alleging, and the court finds 

probable cause to believe, that the juvenile has committed an offense or has violated terms of a 

disposition order or release order; or 

(b) Without a court order, by a law enforcement officer if grounds exist for the arrest of an adult 

in identical circumstances. Admission to, and continued custody in, a court detention facility shall be 

governed by subsection (2) of this section; or 

(c) Pursuant to a court order that the juvenile be held as a material witness; or 

(d) Where the secretary or the secretary's designee has suspended the parole of a juvenile offender. 

(2) A juvenile may not be held in detention unless there is probable cause to believe that: 

(a) The juvenile has committed an offense or has violated the terms of a disposition order; and 

(i) The juvenile will likely fail to appear for further proceedings; or 

(ii) Detention is required to protect the juvenile from himself or herself; or 

(iii) The juvenile is a threat to community safety; or 

(iv) The juvenile will intimidate witnesses or otherwise unlawfully interfere with the 

administration of justice; or 

(v) The juvenile has committed a crime while another case was pending; or 

(b) The juvenile is a fugitive from justice; or 

(c) The juvenile's parole has been suspended or modified; or 

(d) The juvenile is a material witness. 

(3) Notwithstanding subsection (2) of this section, and within available funds, a juvenile who has 

been found guilty of one of the following offenses shall be detained pending disposition: Rape in the 

first or second degree (RCW 9A.44.040 and 9A.44.050); or rape of a child in the first degree (RCW 

9A.44.073). 

(4) Upon a finding that members of the community have threatened the health of a juvenile taken 

into custody, at the juvenile's request the court may order continued detention pending further order 

of the court. 

(5) Except as provided in RCW 9.41.280, a juvenile detained under this section may be released 

upon posting a probation bond set by the court. The juvenile's parent or guardian may sign for the 

probation bond. A court authorizing such a release shall issue an order containing a statement of 

conditions imposed upon the juvenile and shall set the date of his or her next court appearance. The 

court shall advise the juvenile of any conditions specified in the order and may at any time amend such 

http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/House/2380.SL.pdf?cite=2002%20c%20171%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/1999-00/Pdf/Bills/Session%20Laws/Senate/5214-S.SL.pdf?cite=1999%20c%20167%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2013;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1853-S.SL.pdf?cite=1995%20c%20395%20%C2%A7%204;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2057;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2058.
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2058.
http://app.leg.wa.gov/RCW/default.aspx?cite=72.01.410
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.040
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.050
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.073
http://app.leg.wa.gov/RCW/default.aspx?cite=9.41.280
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an order in order to impose additional or different conditions of release upon the juvenile or to return 

the juvenile to custody for failing to conform to the conditions imposed. In addition to requiring the 

juvenile to appear at the next court date, the court may condition the probation bond on the juvenile's 

compliance with conditions of release. The juvenile's parent or guardian may notify the court that the 

juvenile has failed to conform to the conditions of release or the provisions in the probation bond. If 

the parent notifies the court of the juvenile's failure to comply with the probation bond, the court shall 

notify the surety. As provided in the terms of the bond, the surety shall provide notice to the court of 

the offender's noncompliance. A juvenile may be released only to a responsible adult or the department 

of children, youth, and families. Failure to appear on the date scheduled by the court pursuant to this 

section shall constitute the crime of bail jumping. 

[ 2017 3rd sp.s. c 6 § 606; 2002 c 171 § 2; 1999 c 167 § 2; 1997 c 338 § 13; 1995 c 395 § 4; 1979 c 

155 § 57; 1977 ex.s. c 291 § 58.] 

NOTES: 

Effective dateð2017 3rd sp.s. c 6 §§ 601-631, 701-728, and 804: See note following RCW 

13.04.011. 

Conflict with federal requirementsð2017 3rd sp.s. c 6: See RCW 43.216.908. 

Effective dateð2002 c 171: See note following RCW 72.01.410. 

FindingðEvaluationðReportð1997 c 338: See note following RCW 13.40.0357. 

SeverabilityðEffective datesð1997 c 338: See notes following RCW 5.60.060. 

Effective dateðSeverabilityð1979 c 155: See notes following RCW 13.04.011. 

Effective datesðSeverabilityð1977 ex.s. c 291: See notes following RCW 13.04.005. 

 

13.40.042 

Detention of juvenile suffering from mental disorder or chemical dependency. 

(1) When a police officer has reasonable cause to believe that a juvenile has committed acts 

constituting a nonfelony crime that is not a serious offense as identified in RCW 10.77.092, and the 

officer believes that the juvenile suffers from a mental disorder, and the local prosecutor has entered 

into an agreement with law enforcement regarding the detention of juveniles who may have a mental 

disorder or may be suffering from chemical dependency, the arresting officer, instead of taking the 

juvenile to the local juvenile detention facility, may take the juvenile to: 

(a) An evaluation and treatment facility as defined in RCW 71.34.020 if the juvenile suffers from 

a mental disorder and the facility has been identified as an alternative location by agreement of the 

prosecutor, law enforcement, and the mental health provider; 

(b) A facility or program identified by agreement of the prosecutor and law enforcement; or 

(c) A location already identified and in use by law enforcement for the purpose of a behavioral 

health diversion. 

(2) For the purposes of this section, an "alternative location" means a facility or program that has 

the capacity to evaluate a youth and, if determined to be appropriate, develop a behavioral health 

intervention plan and initiate treatment. 

(3) If a juvenile is taken to any location described in subsection (1)(a) or (b) of this section, the 

juvenile may be held for up to twelve hours and must be examined by a mental health or chemical 

dependency professional within three hours of arrival. 

(4) The authority provided pursuant to this section is in addition to existing authority under RCW 

10.31.110 and 10.31.120. 

[ 2014 c 128 § 4; 2013 c 179 § 2.] 

NOTES: 

Findingð2014 c 128: See note following RCW 10.31.120. 

http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/House/1661-S2.SL.pdf?cite=2017%203rd%20sp.s.%20c%206%20%C2%A7%20606;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/House/2380.SL.pdf?cite=2002%20c%20171%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/1999-00/Pdf/Bills/Session%20Laws/Senate/5214-S.SL.pdf?cite=1999%20c%20167%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2013;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1853-S.SL.pdf?cite=1995%20c%20395%20%C2%A7%204;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2057;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2057;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2058.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=43.216.908
http://app.leg.wa.gov/RCW/default.aspx?cite=72.01.410
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
http://app.leg.wa.gov/RCW/default.aspx?cite=10.77.092
http://app.leg.wa.gov/RCW/default.aspx?cite=71.34.020
http://app.leg.wa.gov/RCW/default.aspx?cite=10.31.110
http://app.leg.wa.gov/RCW/default.aspx?cite=10.31.120
http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/House/2627-S2.SL.pdf?cite=2014%20c%20128%20%C2%A7%204;
http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/House/1524-S.SL.pdf?cite=2013%20c%20179%20%C2%A7%202.
http://app.leg.wa.gov/RCW/default.aspx?cite=10.31.120
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Findingð2013 c 179: "The legislature finds that the large number of youth involved in the 

juvenile justice system with mental health challenges is of significant concern. Access to effective 

treatment is critical to the successful treatment of youth in the early stages of their contact with the 

juvenile justice system. Such access may prevent further involvement in the system after an initial 

contact or assist a youth in avoiding any further contact with the juvenile justice system altogether. 

There is growing evidence that mental health diversion strategies, in particular, are effective in 

connecting youth with needed treatment and preventing additional offending behaviors. These 

strategies allow a continuum of opportunities for connecting youth who may be facing a mental illness 

or disorder to community mental health services at multiple decision points, such as law enforcement 

diversion, prosecutor diversion, court-based diversion, and court disposition. The effective use of these 

strategies can result not only in significant cost savings for the juvenile justice system, but can create 

the benefit of improved lives of the youth who face mental health challenges and barriers." [ 2013 c 

179 § 1.] 

 

13.40.045 

EscapeesðArrest warrants. (Effective until July 1, 2019.) 

The secretary, assistant secretary, or the secretary's designee shall issue arrest warrants for 

juveniles who escape from department residential custody. The secretary, assistant secretary, or the 

secretary's designee may issue arrest warrants for juveniles who abscond from parole supervision or 

fail to meet conditions of parole. These arrest warrants shall authorize any law enforcement, probation 

and parole, or peace officer of this state, or any other state where the juvenile is located, to arrest the 

juvenile and to place the juvenile in physical custody pending the juvenile's return to confinement in 

a state juvenile rehabilitation facility. 

[ 1997 c 338 § 14; 1994 sp.s. c 7 § 518.] 

NOTES: 

FindingðEvaluationðReportð1997 c 338: See note following RCW 13.40.0357. 

SeverabilityðEffective datesð1997 c 338: See notes following RCW 5.60.060. 

FindingðIntentðSeverabilityð1994 sp.s. c 7: See notes following RCW 43.70.540. 

 

13.40.045 

EscapeesðArrest warrants. (Effective July 1, 2019.) 

The secretary or the secretary's designee shall issue arrest warrants for juveniles who escape from 

department residential custody. The secretary or the secretary's designee may issue arrest warrants for 

juveniles who abscond from parole supervision or fail to meet conditions of parole. These arrest 

warrants shall authorize any law enforcement, probation and parole, or peace officer of this state, or 

any other state where the juvenile is located, to arrest the juvenile and to place the juvenile in physical 

custody pending the juvenile's return to confinement in a state juvenile rehabilitation facility. 

[ 2017 3rd sp.s. c 6 § 607; 1997 c 338 § 14; 1994 sp.s. c 7 § 518.] 

NOTES: 

Effective dateð2017 3rd sp.s. c 6 §§ 601-631, 701-728, and 804: See note following RCW 

13.04.011. 

Conflict with federal requirementsð2017 3rd sp.s. c 6: See RCW 43.216.908. 

FindingðEvaluationðReportð1997 c 338: See note following RCW 13.40.0357. 

SeverabilityðEffective datesð1997 c 338: See notes following RCW 5.60.060. 

FindingðIntentðSeverabilityð1994 sp.s. c 7: See notes following RCW 43.70.540. 

 

http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/House/1524-S.SL.pdf?cite=2013%20c%20179%20%C2%A7%201.
http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/House/1524-S.SL.pdf?cite=2013%20c%20179%20%C2%A7%201.
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2014;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20518.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/House/1661-S2.SL.pdf?cite=2017%203rd%20sp.s.%20c%206%20%C2%A7%20607;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2014;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20518.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=43.216.908
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
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13.40.050 

Detention proceduresðNotice of hearingðConditions of releaseðConsultation with parent, 

guardian, or custodian. 

(1) When a juvenile taken into custody is held in detention: 

(a) An information, a community supervision modification or termination of diversion petition, or 

a parole modification petition shall be filed within seventy-two hours, Saturdays, Sundays, and 

holidays excluded, or the juvenile shall be released; and 

(b) A detention hearing, a community supervision modification or termination of diversion 

petition, or a parole modification petition shall be held within seventy-two hours, Saturdays, Sundays, 

and holidays excluded, from the time of filing the information or petition, to determine whether 

continued detention is necessary under RCW 13.40.040. 

(2) Notice of the detention hearing, stating the time, place, and purpose of the hearing, stating the 

right to counsel, and requiring attendance shall be given to the parent, guardian, or custodian if such 

person can be found and shall also be given to the juvenile if over twelve years of age. 

(3) At the commencement of the detention hearing, the court shall advise the parties of their rights 

under this chapter and shall appoint counsel as specified in this chapter. 

(4) The court shall, based upon the allegations in the information, determine whether the case is 

properly before it or whether the case should be treated as a diversion case under RCW 13.40.080. If 

the case is not properly before the court the juvenile shall be ordered released. 

(5) Notwithstanding a determination that the case is properly before the court and that probable 

cause exists, a juvenile shall at the detention hearing be ordered released on the juvenile's personal 

recognizance pending further hearing unless the court finds detention is necessary under RCW 

13.40.040. 

(6) If detention is not necessary under RCW 13.40.040, the court shall impose the most appropriate 

of the following conditions or, if necessary, any combination of the following conditions: 

(a) Place the juvenile in the custody of a designated person agreeing to supervise such juvenile; 

(b) Place restrictions on the travel of the juvenile during the period of release; 

(c) Require the juvenile to report regularly to and remain under the supervision of the juvenile 

court; 

(d) Impose any condition other than detention deemed reasonably necessary to assure appearance 

as required; 

(e) Require that the juvenile return to detention during specified hours; or 

(f) Require the juvenile to post a probation bond set by the court under terms and conditions as 

provided in *RCW 13.40.040(4). 

(7) A juvenile may be released only to a responsible adult or the department. 

(8) If the parent, guardian, or custodian of the juvenile in detention is available, the court shall 

consult with them prior to a determination to further detain or release the juvenile or treat the case as 

a diversion case under RCW 13.40.080. 

(9) A person notified under this section who fails without reasonable cause to appear and abide by 

the order of the court may be proceeded against as for contempt of court. In determining whether a 

parent, guardian, or custodian had reasonable cause not to appear, the court may consider all factors 

relevant to the person's ability to appear as summoned. 

[ 1997 c 338 § 15; 1995 c 395 § 5; 1992 c 205 § 106; 1979 c 155 § 58; 1977 ex.s. c 291 § 59.] 

NOTES: 

*Reviser's note: RCW 13.40.040 was amended by 2002 c 171 § 2, changing subsection (4) to 

subsection (5). 

FindingðEvaluationðReportð1997 c 338: See note following RCW 13.40.0357. 

SeverabilityðEffective datesð1997 c 338: See notes following RCW 5.60.060. 

http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.040
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.080
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.040
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.040
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.040
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.080
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2015;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1853-S.SL.pdf?cite=1995%20c%20395%20%C2%A7%205;
http://lawfilesext.leg.wa.gov/biennium/1991-92/Pdf/Bills/Session%20Laws/House/2466-S.SL.pdf?cite=1992%20c%20205%20%C2%A7%20106;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2058;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2059.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.040
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
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Part headings not lawðSeverabilityð1992 c 205: See notes following RCW 13.40.010. 

Effective dateðSeverabilityð1979 c 155: See notes following RCW 13.04.011. 

Effective datesðSeverabilityð1977 ex.s. c 291: See notes following RCW 13.04.005. 

 

13.40.054 

Probation bond or collateralðModification or revocation of probation bond. 

(1) As provided in this chapter, the court may order a juvenile to post a probation bond as defined 

in RCW 13.40.020 or to deposit cash or post other collateral in lieu of a probation bond, to enhance 

public safety, increase the likelihood that a respondent will appear as required to respond to charges, 

and increase compliance with community supervision imposed under various alternative disposition 

options. The parents or guardians of the juvenile may sign for a probation bond on behalf of the 

juvenile or deposit cash or other collateral in lieu of a bond if approved by the court. 

(2) A parent or guardian who has signed for a probation bond, deposited cash, or posted other 

collateral on behalf of a juvenile has the right to notify the court if the juvenile violates any of the 

terms and conditions of the bond. The parent or guardian who signed for a probation bond may move 

the court to modify the terms of the bond or revoke the bond without penalty to the surety or parent. 

The court shall notify the surety if a parent or guardian notifies the court that the juvenile has violated 

conditions of the probation bond and has requested modification or revocation of the bond. At a 

hearing on the motion, the court may consider the nature and seriousness of the violation or violations 

and may either keep the bond in effect, modify the terms of the bond with the consent of the parent or 

guardian and surety, or revoke the bond. If the court revokes the bond the court may require full 

payment of the face amount of the bond. In the alternative, the court may revoke the bond and impose 

a partial payment for less than the full amount of the bond or may revoke the bond without imposing 

any penalty. In reaching its decision, the court may consider the timeliness of the parent's or guardian's 

notification to the court and the efforts of the parent and surety to monitor the offender's compliance 

with conditions of the bond and release. A surety shall have the same obligations and rights as provided 

sureties in adult criminal cases. Rules of forfeiture and revocation of bonds issued in adult criminal 

cases shall apply to forfeiture and revocation of probation bonds issued under this chapter except as 

specifically provided in this subsection. 

[ 1995 c 395 § 1.] 

 

13.40.056 

Nonrefundable bail fee. 

When a juvenile charged with an offense posts a probation bond or deposits cash or posts other 

collateral in lieu of a bond, ten dollars of the total amount required to be posted as bail shall be paid 

in cash as a nonrefundable bail fee. The bail fee shall be distributed to the county for costs associated 

with implementing chapter 395, Laws of 1995. 

[ 1995 c 395 § 9.] 

 

13.40.060 

Jurisdiction of actionsðTransfer of case and records, whenðChange in venue, grounds. 

(1) All actions under this chapter shall be commenced and tried in the county where any element 

of the offense was committed except as otherwise specially provided by statute. In cases in which 

diversion is provided by statute, venue is in the county in which the juvenile resides or in the county 

in which any element of the offense was committed. 

http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.010
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.020
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1853-S.SL.pdf?cite=1995%20c%20395%20%C2%A7%201.
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1853-S.SL.pdf?cite=1995%20c%20395%20%C2%A7%209.
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(2)(a) The court upon motion of any party or upon its own motion may, at any time, transfer a 

proceeding to another juvenile court when there is reason to believe that an impartial proceeding 

cannot be held in the county in which the proceeding was begun; and 

(b) A court may transfer a proceeding to another juvenile court following disposition for the 

purposes of supervision and enforcement of the disposition order. 

(3) If the court orders a transfer of the proceeding pursuant to subsection (2)(b) of this section: 

(a) The case and copies of only those legal and social documents pertaining thereto shall be 

transferred to the county in which the juvenile resides, without regard to whether or not his or her 

custodial parent resides there, for supervision and enforcement of the disposition order. 

(b) If any restitution is yet to be determined, the originating court shall transfer the case to the new 

county with the exception of the restitution. Venue over restitution shall be retained by the originating 

court for purposes of establishing a restitution order. Once restitution is determined, the originating 

county shall then transfer venue over modification and enforcement of the restitution to the new 

county. 

(c) The court of the receiving county may modify and enforce the disposition order, including 

restitution. 

(d) The clerk of the originating county shall maintain the account receivable in the judicial 

information system and all payments shall be made to the clerk of the originating county. 

(e) Any collection of the offender legal financial obligation shall be managed by the juvenile 

probation department of the new county while the offender is under juvenile probation supervision, or 

by the clerk of the original county at the conclusion of supervision by juvenile probation. The 

probation department of the new county shall notify the clerk of the originating county when they end 

supervision of the offender. 

(f) In cases where a civil judgment has already been established, venue may not be transferred to 

another county. 

[ 2005 c 165 § 1; 1997 c 338 § 16; 1989 c 71 § 1; 1981 c 299 § 6; 1979 c 155 § 59; 1977 ex.s. c 291 § 

60.] 

NOTES: 

FindingðEvaluationðReportð1997 c 338: See note following RCW 13.40.0357. 

SeverabilityðEffective datesð1997 c 338: See notes following RCW 5.60.060. 

Effective dateð1989 c 71: "This act shall take effect September 1, 1989." [ 1989 c 71 § 2.] 

Effective dateðSeverabilityð1979 c 155: See notes following RCW 13.04.011. 

Effective datesðSeverabilityð1977 ex.s. c 291: See notes following RCW 13.04.005. 

 

13.40.070 

ComplaintsðScreeningðFiling information ðDiversionðModification of community 

supervisionðNotice to parent or guardianðProbation counselor acting for prosecutorð

Referral to mediation or reconciliation programs. 

(1) Complaints referred to the juvenile court alleging the commission of an offense shall be 

referred directly to the prosecutor. The prosecutor, upon receipt of a complaint, shall screen the 

complaint to determine whether: 

(a) The alleged facts bring the case within the jurisdiction of the court; and 

(b) On a basis of available evidence there is probable cause to believe that the juvenile did commit 

the offense. 

(2) If the identical alleged acts constitute an offense under both the law of this state and an 

ordinance of any city or county of this state, state law shall govern the prosecutor's screening and 

charging decision for both filed and diverted cases. 

http://lawfilesext.leg.wa.gov/biennium/2005-06/Pdf/Bills/Session%20Laws/House/1661-S.SL.pdf?cite=2005%20c%20165%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2016;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c71.pdf?cite=1989%20c%2071%20%C2%A7%201;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1981c299.pdf?cite=1981%20c%20299%20%C2%A7%206;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2059;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2060.
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2060.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c71.pdf?cite=1989%20c%2071%20%C2%A7%202.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
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(3) If the requirements of subsections (1)(a) and (b) of this section are met, the prosecutor shall 

either file an information in juvenile court or divert the case, as set forth in subsections (5), (6), and 

(8) of this section. If the prosecutor finds that the requirements of subsection (1)(a) and (b) of this 

section are not met, the prosecutor shall maintain a record, for one year, of such decision and the 

reasons therefor. In lieu of filing an information or diverting an offense a prosecutor may file a motion 

to modify community supervision where such offense constitutes a violation of community 

supervision. 

(4) An information shall be a plain, concise, and definite written statement of the essential facts 

constituting the offense charged. It shall be signed by the prosecuting attorney and conform to chapter 

10.37 RCW. 

(5) Except as provided in RCW 13.40.213 and subsection (7) of this section, where a case is legally 

sufficient, the prosecutor shall file an information with the juvenile court if: 

(a) An alleged offender is accused of a class A felony, a class B felony, an attempt to commit a 

class B felony, a class C felony listed in RCW 9.94A.411(2) as a crime against persons or listed in 

RCW 9A.46.060 as a crime of harassment, or a class C felony that is a violation of RCW 9.41.080 or 

9.41.040(2)(a)(iv); or 

(b) An alleged offender is accused of a felony and has a criminal history of any felony, or at least 

two gross misdemeanors, or at least two misdemeanors; or 

(c) An alleged offender has previously been committed to the department; or 

(d) An alleged offender has been referred by a diversion unit for prosecution or desires prosecution 

instead of diversion; or 

(e) An alleged offender has three or more diversion agreements on the alleged offender's criminal 

history; or 

(f) A special allegation has been filed that the offender or an accomplice was armed with a firearm 

when the offense was committed. 

(6) Where a case is legally sufficient the prosecutor shall divert the case if the alleged offense is a 

misdemeanor or gross misdemeanor or violation and the alleged offense is the offender's first offense 

or violation. If the alleged offender is charged with a related offense that must or may be filed under 

subsections (5) and (8) of this section, a case under this subsection may also be filed. 

(7) Where a case is legally sufficient to charge an alleged offender with: 

(a) Either prostitution or prostitution loitering and the alleged offense is the offender's first 

prostitution or prostitution loitering offense, the prosecutor shall divert the case; or 

(b) Voyeurism in the second degree, the offender is under seventeen years of age, and the alleged 

offense is the offender's first voyeurism in the second degree offense, the prosecutor shall divert the 

case, unless the offender has received two diversions for any offense in the previous two years. 

(8) Where a case is legally sufficient and falls into neither subsection (5) nor (6) of this section, it 

may be filed or diverted. In deciding whether to file or divert an offense under this section the 

prosecutor shall be guided only by the length, seriousness, and recency of the alleged offender's 

criminal history and the circumstances surrounding the commission of the alleged offense. 

(9) Whenever a juvenile is placed in custody or, where not placed in custody, referred to a diversion 

interview, the parent or legal guardian of the juvenile shall be notified as soon as possible concerning 

the allegation made against the juvenile and the current status of the juvenile. Where a case involves 

victims of crimes against persons or victims whose property has not been recovered at the time a 

juvenile is referred to a diversion unit, the victim shall be notified of the referral and informed how to 

contact the unit. 

(10) The responsibilities of the prosecutor under subsections (1) through (9) of this section may be 

performed by a juvenile court probation counselor for any complaint referred to the court alleging the 

http://app.leg.wa.gov/RCW/default.aspx?cite=10.37
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.213
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.411
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.46.060
http://app.leg.wa.gov/RCW/default.aspx?cite=9.41.080
http://app.leg.wa.gov/RCW/default.aspx?cite=9.41.040


Section 4:  Chapter 13.40 RCW 

 

2017 Washington State Juvenile Disposition Guidelines Manual:  Ver: 20171201 77 

commission of an offense which would not be a felony if committed by an adult, if the prosecutor has 

given sufficient written notice to the juvenile court that the prosecutor will not review such complaints. 

(11) The prosecutor, juvenile court probation counselor, or diversion unit may, in exercising their 

authority under this section or RCW 13.40.080, refer juveniles to mediation or victim offender 

reconciliation programs. Such mediation or victim offender reconciliation programs shall be voluntary 

for victims. 

[ 2017 c 292 § 2; 2013 c 179 § 3; 2010 c 289 § 7; 2009 c 252 § 3; 2003 c 53 § 98; 2001 c 175 § 2; 

1997 c 338 § 17; 1994 sp.s. c 7 § 543; 1992 c 205 § 107; 1989 c 407 § 9; 1983 c 191 § 18; 1981 c 299 

§ 7; 1979 c 155 § 60; 1977 ex.s. c 291 § 61.] 

NOTES: 

Findingð2013 c 179: See note following RCW 13.40.042. 

Findingsð2009 c 252: See note following RCW 13.40.213. 

IntentðEffective dateð2003 c 53: See notes following RCW 2.48.180. 

FindingðEvaluationðReportð1997 c 338: See note following RCW 13.40.0357. 

SeverabilityðEffective datesð1997 c 338: See notes following RCW 5.60.060. 

FindingðIntentðSeverabilityð1994 sp.s. c 7: See notes following RCW 43.70.540. 

Applicationð1994 sp.s. c 7 §§ 540-545: See note following RCW 13.50.010. 

Part headings not lawðSeverabilityð1992 c 205: See notes following RCW 13.40.010. 

Effective dateðSeverabilityð1979 c 155: See notes following RCW 13.04.011. 

Effective datesðSeverabilityð1977 ex.s. c 291: See notes following RCW 13.04.005. 

 

13.40.077 

Recommended prosecuting standards for charging and plea dispositions. 

RECOMMENDED PROSECUTING STANDARDS 

FOR CHARGING AND PLEA DISPOSITIONS 

INTRODUCTION: These standards are intended solely for the guidance of prosecutors in the state 

of Washington. They are not intended to, do not, and may not be relied upon to create a right or benefit, 

substantive or procedural, enforceable at law by a party in litigation with the state. 

Evidentiary sufficiency. 

(1) Decision not to prosecute. 

STANDARD: A prosecuting attorney may decline to prosecute, even though technically sufficient 

evidence to prosecute exists, in situations where prosecution would serve no public purpose, would 

defeat the underlying purpose of the law in question, or would result in decreased respect for the law. 

The decision not to prosecute or divert shall not be influenced by the race, gender, religion, or creed 

of the suspect. 

GUIDELINES/COMMENTARY: 

Examples 

The following are examples of reasons not to prosecute which could satisfy the standard. 

(a) Contrary to Legislative Intent - It may be proper to decline to charge where the application of 

criminal sanctions would be clearly contrary to the intent of the legislature in enacting the particular 

statute. 

(b) Antiquated Statute - It may be proper to decline to charge where the statute in question is 

antiquated in that: 

(i) It has not been enforced for many years; 

(ii) Most members of society act as if it were no longer in existence; 

(iii) It serves no deterrent or protective purpose in today's society; and 

(iv) The statute has not been recently reconsidered by the legislature. 

http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.080
http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/House/1200-S.SL.pdf?cite=2017%20c%20292%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/House/1524-S.SL.pdf?cite=2013%20c%20179%20%C2%A7%203;
http://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/Senate/6476-S.SL.pdf?cite=2010%20c%20289%20%C2%A7%207;
http://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/House/1505-S.SL.pdf?cite=2009%20c%20252%20%C2%A7%203;
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/5758.SL.pdf?cite=2003%20c%2053%20%C2%A7%2098;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/House/1471-S.SL.pdf?cite=2001%20c%20175%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2017;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20543;
http://lawfilesext.leg.wa.gov/biennium/1991-92/Pdf/Bills/Session%20Laws/House/2466-S.SL.pdf?cite=1992%20c%20205%20%C2%A7%20107;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c407.pdf?cite=1989%20c%20407%20%C2%A7%209;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1983c191.pdf?cite=1983%20c%20191%20%C2%A7%2018;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1981c299.pdf?cite=1981%20c%20299%20%C2%A7%207;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1981c299.pdf?cite=1981%20c%20299%20%C2%A7%207;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2060;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2061.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.042
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.213
http://app.leg.wa.gov/RCW/default.aspx?cite=2.48.180
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
http://app.leg.wa.gov/RCW/default.aspx?cite=13.50.010
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.010
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
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This reason is not to be construed as the basis for declining cases because the law in question is 

unpopular or because it is difficult to enforce. 

(c) De Minimis Violation - It may be proper to decline to charge where the violation of law is only 

technical or insubstantial and where no public interest or deterrent purpose would be served by 

prosecution. 

(d) Confinement on Other Charges - It may be proper to decline to charge because the accused has 

been sentenced on another charge to a lengthy period of confinement; and 

(i) Conviction of the new offense would not merit any additional direct or collateral punishment; 

(ii) The new offense is either a misdemeanor or a felony which is not particularly aggravated; and 

(iii) Conviction of the new offense would not serve any significant deterrent purpose. 

(e) Pending Conviction on Another Charge - It may be proper to decline to charge because the 

accused is facing a pending prosecution in the same or another county; and 

(i) Conviction of the new offense would not merit any additional direct or collateral punishment; 

(ii) Conviction in the pending prosecution is imminent; 

(iii) The new offense is either a misdemeanor or a felony which is not particularly aggravated; and 

(iv) Conviction of the new offense would not serve any significant deterrent purpose. 

(f) High Disproportionate Cost of Prosecution - It may be proper to decline to charge where the 

cost of locating or transporting, or the burden on, prosecution witnesses is highly disproportionate to 

the importance of prosecuting the offense in question. The reason should be limited to minor cases 

and should not be relied upon in serious cases. 

(g) Improper Motives of Complainant - It may be proper to decline charges because the motives 

of the complainant are improper and prosecution would serve no public purpose, would defeat the 

underlying purpose of the law in question, or would result in decreased respect for the law. 

(h) Immunity - It may be proper to decline to charge where immunity is to be given to an accused 

in order to prosecute another where the accused information or testimony will reasonably lead to the 

conviction of others who are responsible for more serious criminal conduct or who represent a greater 

danger to the public interest. 

(i) Victim Request - It may be proper to decline to charge because the victim requests that no 

criminal charges be filed and the case involves the following crimes or situations: 

(i) Assault cases where the victim has suffered little or no injury; 

(ii) Crimes against property, not involving violence, where no major loss was suffered; 

(iii) Where doing so would not jeopardize the safety of society. 

Care should be taken to insure that the victim's request is freely made and is not the product of 

threats or pressure by the accused. 

The presence of these factors may also justify the decision to dismiss a prosecution which has been 

commenced. 

Notification 

The prosecutor is encouraged to notify the victim, when practical, and the law enforcement 

personnel, of the decision not to prosecute. 

(2) Decision to prosecute. 

STANDARD: 

Crimes against persons will be filed if sufficient admissible evidence exists, which, when 

considered with the most plausible, reasonably foreseeable defense that could be raised under the 

evidence, would justify conviction by a reasonable and objective fact finder. With regard to offenses 

prohibited by RCW 9A.44.040, 9A.44.050, 9A.44.073, 9A.44.076, 9A.44.079, 9A.44.083, 9A.44.086, 

9A.44.089, and 9A.64.020 the prosecutor should avoid prefiling agreements or diversions intended to 

place the accused in a program of treatment or counseling, so that treatment, if determined to be 

beneficial, can be proved under *RCW 13.40.160(4). 

http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.040
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.050
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.073
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.076
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.079
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.083
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.086
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.089
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.64.020
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.160


Section 4:  Chapter 13.40 RCW 

 

2017 Washington State Juvenile Disposition Guidelines Manual:  Ver: 20171201 79 

Crimes against property/other crimes will be filed if the admissible evidence is of such convincing 

force as to make it probable that a reasonable and objective fact finder would convict after hearing all 

the admissible evidence and the most plausible defense that could be raised. 

The categorization of crimes for these charging standards shall be the same as found in RCW 

9.94A.411(2). 

The decision to prosecute or use diversion shall not be influenced by the race, gender, religion, or 

creed of the respondent. 

(3) Selection of Charges/Degree of Charge 

(a) The prosecutor should file charges which adequately describe the nature of the respondent's 

conduct. Other offenses may be charged only if they are necessary to ensure that the charges: 

(i) Will significantly enhance the strength of the state's case at trial; or 

(ii) Will result in restitution to all victims. 

(b) The prosecutor should not overcharge to obtain a guilty plea. Overcharging includes: 

(i) Charging a higher degree; 

(ii) Charging additional counts. 

This standard is intended to direct prosecutors to charge those crimes which demonstrate the nature 

and seriousness of a respondent's criminal conduct, but to decline to charge crimes which are not 

necessary to such an indication. Crimes which do not merge as a matter of law, but which arise from 

the same course of conduct, do not all have to be charged. 

(4) Police Investigation 

A prosecuting attorney is dependent upon law enforcement agencies to conduct the necessary 

factual investigation which must precede the decision to prosecute. The prosecuting attorney shall 

ensure that a thorough factual investigation has been conducted before a decision to prosecute is made. 

In ordinary circumstances the investigation should include the following: 

(a) The interviewing of all material witnesses, together with the obtaining of written statements 

whenever possible; 

(b) The completion of necessary laboratory tests; and 

(c) The obtaining, in accordance with constitutional requirements, of the suspect's version of the 

events. 

If the initial investigation is incomplete, a prosecuting attorney should insist upon further 

investigation before a decision to prosecute is made, and specify what the investigation needs to 

include. 

(5) Exceptions 

In certain situations, a prosecuting attorney may authorize filing of a criminal complaint before the 

investigation is complete if: 

(a) Probable cause exists to believe the suspect is guilty; and 

(b) The suspect presents a danger to the community or is likely to flee if not apprehended; or 

(c) The arrest of the suspect is necessary to complete the investigation of the crime. 

In the event that the exception to the standard is applied, the prosecuting attorney shall obtain a 

commitment from the law enforcement agency involved to complete the investigation in a timely 

manner. If the subsequent investigation does not produce sufficient evidence to meet the normal 

charging standard, the complaint should be dismissed. 

(6) Investigation Techniques 

The prosecutor should be fully advised of the investigatory techniques that were used in the case 

investigation including: 

(a) Polygraph testing; 

(b) Hypnosis; 

(c) Electronic surveillance; 

http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.411
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(d) Use of informants. 

(7) Prefiling Discussions with Defendant 

Discussions with the defendant or his or her representative regarding the selection or disposition 

of charges may occur prior to the filing of charges, and potential agreements can be reached. 

(8) Plea dispositions: 

STANDARD 

(a) Except as provided in subsection (2) of this section, a respondent will normally be expected to 

plead guilty to the charge or charges which adequately describe the nature of his or her criminal 

conduct or go to trial. 

(b) In certain circumstances, a plea agreement with a respondent in exchange for a plea of guilty 

to a charge or charges that may not fully describe the nature of his or her criminal conduct may be 

necessary and in the public interest. Such situations may include the following: 

(i) Evidentiary problems which make conviction of the original charges doubtful; 

(ii) The respondent's willingness to cooperate in the investigation or prosecution of others whose 

criminal conduct is more serious or represents a greater public threat; 

(iii) A request by the victim when it is not the result of pressure from the respondent; 

(iv) The discovery of facts which mitigate the seriousness of the respondent's conduct; 

(v) The correction of errors in the initial charging decision; 

(vi) The respondent's history with respect to criminal activity; 

(vii) The nature and seriousness of the offense or offenses charged; 

(viii) The probable effect of witnesses. 

(c) No plea agreement shall be influenced by the race, gender, religion, or creed of the respondent. 

This includes but is not limited to the prosecutor's decision to utilize such disposition alternatives as 

the Special Sex Offender Disposition Alternative, the Chemical Dependency Disposition Alternative, 

and manifest injustice. 

(9) Disposition recommendations: 

STANDARD 

The prosecutor may reach an agreement regarding disposition recommendations. 

The prosecutor shall not agree to withhold relevant information from the court concerning the plea 

agreement. 

[ 1997 c 338 § 18; 1996 c 9 § 1.] 

NOTES: 

*Reviser's note: RCW 13.40.160 was amended by 1999 c 91 § 2, changing subsection (4) to 

subsection (3). RCW 13.40.160 was subsequently amended by 2011 c 338 § 2, deleting subsection 

(3). 

FindingðEvaluationðReportð1997 c 338: See note following RCW 13.40.0357. 

SeverabilityðEffective datesð1997 c 338: See notes following RCW 5.60.060. 

 

13.40.080 

Diversion agreementðScopeðLimitationsðRestitution ordersðDivertee's rightsðDiversion 

unit's powers and dutiesðInterpretersðModification.  

(1) A diversion agreement shall be a contract between a juvenile accused of an offense and a 

diversion unit whereby the juvenile agrees to fulfill certain conditions in lieu of prosecution. Such 

agreements may be entered into only after the prosecutor, or probation counselor pursuant to this 

chapter, has determined that probable cause exists to believe that a crime has been committed and that 

the juvenile committed it. Such agreements shall be entered into as expeditiously as possible. 

(2) A diversion agreement shall be limited to one or more of the following: 

http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2018;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/2392.SL.pdf?cite=1996%20c%209%20%C2%A7%201.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.160
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.160
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
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(a) Community restitution not to exceed one hundred fifty hours, not to be performed during school 

hours if the juvenile is attending school; 

(b) Restitution limited to the amount of actual loss incurred by any victim; 

(c) Attendance at up to ten hours of counseling and/or up to twenty hours of educational or 

informational sessions at a community agency. The educational or informational sessions may include 

sessions relating to respect for self, others, and authority; victim awareness; accountability; self-worth; 

responsibility; work ethics; good citizenship; literacy; and life skills. If an assessment identifies mental 

health or chemical dependency needs, a youth may access up to thirty hours of counseling. The 

counseling sessions may include services demonstrated to improve behavioral health and reduce 

recidivism. For purposes of this section, "community agency" may also mean a community-based 

nonprofit organization, a physician, a counselor, a school, or a treatment provider, if approved by the 

diversion unit. The state shall not be liable for costs resulting from the diversion unit exercising the 

option to permit diversion agreements to mandate attendance at up to thirty hours of counseling and/or 

up to twenty hours of educational or informational sessions; 

(d) Requirements to remain during specified hours at home, school, or work, and restrictions on 

leaving or entering specified geographical areas; and 

(e) Upon request of any victim or witness, requirements to refrain from any contact with victims 

or witnesses of offenses committed by the juvenile. 

(3) Notwithstanding the provisions of subsection (2) of this section, youth courts are not limited 

to the conditions imposed by subsection (2) of this section in imposing sanctions on juveniles pursuant 

to RCW 13.40.630. 

(4) In assessing periods of community restitution to be performed and restitution to be paid by a 

juvenile who has entered into a diversion agreement, the court officer to whom this task is assigned 

shall consult with the juvenile's custodial parent or parents or guardian. To the extent possible, the 

court officer shall advise the victims of the juvenile offender of the diversion process, offer victim 

impact letter forms and restitution claim forms, and involve members of the community. Such 

members of the community shall meet with the juvenile and advise the court officer as to the terms of 

the diversion agreement and shall supervise the juvenile in carrying out its terms. 

(5)(a) A diversion agreement may not exceed a period of six months and may include a period 

extending beyond the eighteenth birthday of the divertee. 

(b) If additional time is necessary for the juvenile to complete restitution to a victim, the time 

period limitations of this subsection may be extended by an additional six months. 

(c) If the juvenile has not paid the full amount of restitution by the end of the additional six-month 

period, then the juvenile shall be referred to the juvenile court for entry of a civil order establishing 

the amount of restitution still owed to the victim. In this order, the court shall also determine the terms 

and conditions of the restitution, including a payment plan extending up to ten years if the court 

determines that the juvenile does not have the means to make full restitution over a shorter period. For 

the purposes of this subsection (5)(c), the juvenile shall remain under the court's jurisdiction for a 

maximum term of ten years after the juvenile's eighteenth birthday. Prior to the expiration of the initial 

ten-year period, the juvenile court may extend the judgment for restitution an additional ten years. The 

court may relieve the juvenile of the requirement to pay full or partial restitution if the juvenile 

reasonably satisfies the court that he or she does not have the means to make full or partial restitution 

and could not reasonably acquire the means to pay the restitution over a ten-year period. If the court 

relieves the juvenile of the requirement to pay full or partial restitution, the court may order an amount 

of community restitution that the court deems appropriate. The county clerk shall make disbursements 

to victims named in the order. The restitution to victims named in the order shall be paid prior to any 

payment for other penalties or monetary assessments. A juvenile under obligation to pay restitution 

may petition the court for modification of the restitution order. 

http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.630
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(6) The juvenile shall retain the right to be referred to the court at any time prior to the signing of 

the diversion agreement. 

(7) Divertees and potential divertees shall be afforded due process in all contacts with a diversion 

unit regardless of whether the juveniles are accepted for diversion or whether the diversion program 

is successfully completed. Such due process shall include, but not be limited to, the following: 

(a) A written diversion agreement shall be executed stating all conditions in clearly understandable 

language; 

(b) Violation of the terms of the agreement shall be the only grounds for termination; 

(c) No divertee may be terminated from a diversion program without being given a court hearing, 

which hearing shall be preceded by: 

(i) Written notice of alleged violations of the conditions of the diversion program; and 

(ii) Disclosure of all evidence to be offered against the divertee; 

(d) The hearing shall be conducted by the juvenile court and shall include: 

(i) Opportunity to be heard in person and to present evidence; 

(ii) The right to confront and cross-examine all adverse witnesses; 

(iii) A written statement by the court as to the evidence relied on and the reasons for termination, 

should that be the decision; and 

(iv) Demonstration by evidence that the divertee has substantially violated the terms of his or her 

diversion agreement; 

(e) The prosecutor may file an information on the offense for which the divertee was diverted: 

(i) In juvenile court if the divertee is under eighteen years of age; or 

(ii) In superior court or the appropriate court of limited jurisdiction if the divertee is eighteen years 

of age or older. 

(8) The diversion unit shall, subject to available funds, be responsible for providing interpreters 

when juveniles need interpreters to effectively communicate during diversion unit hearings or 

negotiations. 

(9) The diversion unit shall be responsible for advising a divertee of his or her rights as provided 

in this chapter. 

(10) The diversion unit may refer a juvenile to a restorative justice program, community-based 

counseling, or treatment programs. 

(11) The right to counsel shall inure prior to the initial interview for purposes of advising the 

juvenile as to whether he or she desires to participate in the diversion process or to appear in the 

juvenile court. The juvenile may be represented by counsel at any critical stage of the diversion 

process, including intake interviews and termination hearings. The juvenile shall be fully advised at 

the intake of his or her right to an attorney and of the relevant services an attorney can provide. For 

the purpose of this section, intake interviews mean all interviews regarding the diversion agreement 

process. 

The juvenile shall be advised that a diversion agreement shall constitute a part of the juvenile's 

criminal history as defined by RCW 13.40.020(8). A signed acknowledgment of such advisement shall 

be obtained from the juvenile, and the document shall be maintained by the diversion unit together 

with the diversion agreement, and a copy of both documents shall be delivered to the prosecutor if 

requested by the prosecutor. The supreme court shall promulgate rules setting forth the content of such 

advisement in simple language. 

(12) When a juvenile enters into a diversion agreement, the juvenile court may receive only the 

following information for dispositional purposes: 

(a) The fact that a charge or charges were made; 

(b) The fact that a diversion agreement was entered into; 

(c) The juvenile's obligations under such agreement; 

http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.020
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(d) Whether the alleged offender performed his or her obligations under such agreement; and 

(e) The facts of the alleged offense. 

(13) A diversion unit may refuse to enter into a diversion agreement with a juvenile. When a 

diversion unit refuses to enter a diversion agreement with a juvenile, it shall immediately refer such 

juvenile to the court for action and shall forward to the court the criminal complaint and a detailed 

statement of its reasons for refusing to enter into a diversion agreement. The diversion unit shall also 

immediately refer the case to the prosecuting attorney for action if such juvenile violates the terms of 

the diversion agreement. 

(14) A diversion unit may, in instances where it determines that the act or omission of an act for 

which a juvenile has been referred to it involved no victim, or where it determines that the juvenile 

referred to it has no prior criminal history and is alleged to have committed an illegal act involving no 

threat of or instance of actual physical harm and involving not more than fifty dollars in property loss 

or damage and that there is no loss outstanding to the person or firm suffering such damage or loss, 

counsel and release or release such a juvenile without entering into a diversion agreement. A diversion 

unit's authority to counsel and release a juvenile under this subsection includes the authority to refer 

the juvenile to community-based counseling or treatment programs or a restorative justice program. 

Any juvenile released under this subsection shall be advised that the act or omission of any act for 

which he or she had been referred shall constitute a part of the juvenile's criminal history as defined 

by RCW 13.40.020(8). A signed acknowledgment of such advisement shall be obtained from the 

juvenile, and the document shall be maintained by the unit, and a copy of the document shall be 

delivered to the prosecutor if requested by the prosecutor. The supreme court shall promulgate rules 

setting forth the content of such advisement in simple language. A juvenile determined to be eligible 

by a diversion unit for release as provided in this subsection shall retain the same right to counsel and 

right to have his or her case referred to the court for formal action as any other juvenile referred to the 

unit. 

(15) A diversion unit may supervise the fulfillment of a diversion agreement entered into before 

the juvenile's eighteenth birthday and which includes a period extending beyond the divertee's 

eighteenth birthday. 

(16) If restitution required by a diversion agreement cannot reasonably be paid due to a change of 

circumstance, the diversion agreement may be modified at the request of the divertee and with the 

concurrence of the diversion unit to convert unpaid restitution into community restitution. The 

modification of the diversion agreement shall be in writing and signed by the divertee and the diversion 

unit. The number of hours of community restitution in lieu of a monetary penalty shall be converted 

at the rate of the prevailing state minimum wage per hour. 

[ 2015 c 265 § 25; 2014 c 128 § 5; 2013 c 179 § 4; 2012 c 201 § 2; 2004 c 120 § 3. Prior: 2002 c 237 

§ 8; 2002 c 175 § 21; 1999 c 91 § 1; 1997 c 338 § 70; 1997 c 121 § 8; 1996 c 124 § 1; 1994 sp.s. c 7 

§ 544; 1992 c 205 § 108; 1985 c 73 § 2; 1983 c 191 § 16; 1981 c 299 § 8; 1979 c 155 § 61; 1977 ex.s. 

c 291 § 62.] 

NOTES: 

FindingðIntentð2015 c 265: See note following RCW 13.50.010. 

Findingð2014 c 128: See note following RCW 10.31.120. 

Findingð2013 c 179: See note following RCW 13.40.042. 

Effective dateð2004 c 120: See note following RCW 13.40.010. 

Effective dateð2002 c 175: See note following RCW 7.80.130. 

FindingðEvaluationðReportð1997 c 338: See note following RCW 13.40.0357. 

SeverabilityðEffective datesð1997 c 338: See notes following RCW 5.60.060. 

FindingðIntentðSeverabilityð1994 sp.s. c 7: See notes following RCW 43.70.540. 

Applicationð1994 sp.s. c 7 §§ 540-545: See note following RCW 13.50.010. 

http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.020
http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/Session%20Laws/Senate/5564-S2.SL.pdf?cite=2015%20c%20265%20%C2%A7%2025;
http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/House/2627-S2.SL.pdf?cite=2014%20c%20128%20%C2%A7%205;
http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/House/1524-S.SL.pdf?cite=2013%20c%20179%20%C2%A7%204;
http://lawfilesext.leg.wa.gov/biennium/2011-12/Pdf/Bills/Session%20Laws/House/1775-S.SL.pdf?cite=2012%20c%20201%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/6472-S.SL.pdf?cite=2004%20c%20120%20%C2%A7%203.
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/5692.SL.pdf?cite=2002%20c%20237%20%C2%A7%208;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/5692.SL.pdf?cite=2002%20c%20237%20%C2%A7%208;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/6627.SL.pdf?cite=2002%20c%20175%20%C2%A7%2021;
http://lawfilesext.leg.wa.gov/biennium/1999-00/Pdf/Bills/Session%20Laws/Senate/5457-S.SL.pdf?cite=1999%20c%2091%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2070;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/1096.SL.pdf?cite=1997%20c%20121%20%C2%A7%208;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/2580-S.SL.pdf?cite=1996%20c%20124%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20544;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20544;
http://lawfilesext.leg.wa.gov/biennium/1991-92/Pdf/Bills/Session%20Laws/House/2466-S.SL.pdf?cite=1992%20c%20205%20%C2%A7%20108;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1985c73.pdf?cite=1985%20c%2073%20%C2%A7%202;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1983c191.pdf?cite=1983%20c%20191%20%C2%A7%2016;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1981c299.pdf?cite=1981%20c%20299%20%C2%A7%208;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2061;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2062.
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2062.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.50.010
http://app.leg.wa.gov/RCW/default.aspx?cite=10.31.120
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.042
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.010
http://app.leg.wa.gov/RCW/default.aspx?cite=7.80.130
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
http://app.leg.wa.gov/RCW/default.aspx?cite=13.50.010
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Part headings not lawðSeverabilityð1992 c 205: See notes following RCW 13.40.010. 

Effective dateð1985 c 73: See note following RCW 13.40.030. 

Effective dateðSeverabilityð1979 c 155: See notes following RCW 13.04.011. 

Effective datesðSeverabilityð1977 ex.s. c 291: See notes following RCW 13.04.005. 

 

13.40.085 

Diversion services costsðFeesðPayment by parent or legal guardian. 

The county legislative authority may authorize juvenile court administrators to establish fees to 

cover the costs of the administration and operation of diversion services provided under this chapter. 

The parent or legal guardian of a juvenile who receives diversion services must pay for the services 

based on the parent's or guardian's ability to pay. The juvenile court administrators shall develop a fair 

and equitable payment schedule. No juvenile who is eligible for diversion as provided in this chapter 

may be denied diversion services based on an inability to pay for the services. 

[ 1993 c 171 § 1.] 

 

13.40.087 

Youth who have been divertedðAlleged prostitution or prostitution loitering offensesðServices 

and treatment. 

Within available funding, when a youth who has been diverted under RCW 13.40.070 for an 

alleged offense of prostitution or prostitution loitering is referred to the department, the department 

shall connect that youth with the services and treatment specified in RCW * 74.14B.060 and 

74.14B.070. 

[ 2010 c 289 § 5.] 

NOTES: 

*Reviser's note: RCW 74.14B.060 was repealed by 2012 c 29 § 14. 

 

13.40.090 

Prosecuting attorney as party to juvenile court proceedingsðException, procedure. 

The county prosecuting attorney shall be a party to all juvenile court proceedings involving 

juvenile offenders or alleged juvenile offenders. 

The prosecuting attorney may, after giving appropriate notice to the juvenile court, decline to 

represent the state of Washington in juvenile court matters except felonies unless requested by the 

court on an individual basis to represent the state at an adjudicatory hearing in which case he or she 

shall participate. When the prosecutor declines to represent the state, then such function may be 

performed by the juvenile court probation counselor authorized by the court or local court rule to serve 

as the prosecuting authority. 

If the prosecuting attorney elects not to participate, the prosecuting attorney shall file with the 

county clerk each year by the first Monday in July notice of intent not to participate. In a county 

wherein the prosecuting attorney has elected not to participate in juvenile court, he or she shall not 

thereafter until the next filing date participate in juvenile court proceedings unless so requested by the 

court on an individual basis, in which case the prosecuting attorney shall participate. 

[ 1977 ex.s. c 291 § 63.] 

NOTES: 

Effective datesðSeverabilityð1977 ex.s. c 291: See notes following RCW 13.04.005. 

 

http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.010
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.030
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/1535.SL.pdf?cite=1993%20c%20171%20%C2%A7%201.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.070
http://app.leg.wa.gov/RCW/default.aspx?cite=74.14B.060
http://app.leg.wa.gov/RCW/default.aspx?cite=74.14B.070
http://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/Senate/6476-S.SL.pdf?cite=2010%20c%20289%20%C2%A7%205.
http://app.leg.wa.gov/RCW/default.aspx?cite=74.14B.060
http://lawfilesext.leg.wa.gov/biennium/2011-12/Pdf/Bills/Session%20Laws/Senate/6100-S.SL.pdf?cite=2012%20c%2029%20%C2%A7%2014.
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2063.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
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13.40.100 

Summons or other notification issued upon filing of informationðProcedureðOrder to take 

juvenile into custodyðContempt of court, when. 

(1) Upon the filing of an information the alleged offender shall be notified by summons, warrant, 

or other method approved by the court of the next required court appearance. 

(2) If notice is by summons, the clerk of the court shall issue a summons directed to the juvenile, 

if the juvenile is twelve or more years of age, and another to the parents, guardian, or custodian, and 

such other persons as appear to the court to be proper or necessary parties to the proceedings, requiring 

them to appear personally before the court at the time fixed to hear the petition. Where the custodian 

is summoned, the parent or guardian or both shall also be served with a summons. 

(3) A copy of the information shall be attached to each summons. 

(4) The summons shall advise the parties of the right to counsel. 

(5) The judge may endorse upon the summons an order directing the parents, guardian, or 

custodian having the custody or control of the juvenile to bring the juvenile to the hearing. 

(6) If it appears from affidavit or sworn statement presented to the judge that there is probable 

cause for the issuance of a warrant of arrest or that the juvenile needs to be taken into custody pursuant 

to RCW 13.34.050, the judge may endorse upon the summons an order that an officer serving the 

summons shall at once take the juvenile into custody and take the juvenile to the place of detention or 

shelter designated by the court. 

(7) Service of summons may be made under the direction of the court by any law enforcement 

officer or probation counselor. 

(8) If the person summoned as herein provided fails without reasonable cause to appear and abide 

the order of the court, the person may be proceeded against as for contempt of court. In determining 

whether a parent, guardian, or custodian had reasonable cause not to appear, the court may consider 

all factors relevant to the person's ability to appear as summoned. 

[ 1997 c 338 § 19; 1979 c 155 § 62; 1977 ex.s. c 291 § 64.] 

NOTES: 

FindingðEvaluationðReportð1997 c 338: See note following RCW 13.40.0357. 

SeverabilityðEffective datesð1997 c 338: See notes following RCW 5.60.060. 

Effective dateðSeverabilityð1979 c 155: See notes following RCW 13.04.011. 

Effective datesðSeverabilityð1977 ex.s. c 291: See notes following RCW 13.04.005. 

 

13.40.110 

Hearing on question of declining jurisdictionðHeld, whenðFindings. 

(1) Discretionary decline hearing - The prosecutor, respondent, or the court on its own motion 

may, before a hearing on the information on its merits, file a motion requesting the court to transfer 

the respondent for adult criminal prosecution and the matter shall be set for a hearing on the question 

of declining jurisdiction. 

(2) Mandatory decline hearing - Unless waived by the court, the parties, and their counsel, a decline 

hearing shall be held when: 

(a) The respondent is sixteen or seventeen years of age and the information alleges a class A felony 

or an attempt, solicitation, or conspiracy to commit a class A felony; 

(b) The respondent is seventeen years of age and the information alleges assault in the second 

degree, extortion in the first degree, indecent liberties, child molestation in the second degree, 

kidnapping in the second degree, or robbery in the second degree; or 

(c) The information alleges an escape by the respondent and the respondent is serving a minimum 

juvenile sentence to age twenty-one. 

http://app.leg.wa.gov/RCW/default.aspx?cite=13.34.050
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2019;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2062;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2064.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
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(3) The court after a decline hearing may order the case transferred for adult criminal prosecution 

upon a finding that the declination would be in the best interest of the juvenile or the public. The court 

shall consider the relevant reports, facts, opinions, and arguments presented by the parties and their 

counsel. 

(4) When the respondent is transferred for criminal prosecution or retained for prosecution in 

juvenile court, the court shall set forth in writing its finding which shall be supported by relevant facts 

and opinions produced at the hearing. 

[ 2009 c 454 § 3; 1997 c 338 § 20; 1990 c 3 § 303; 1988 c 145 § 18; 1979 c 155 § 63; 1977 ex.s. c 291 

§ 65.] 

NOTES: 

FindingðEvaluationðReportð1997 c 338: See note following RCW 13.40.0357. 

SeverabilityðEffective datesð1997 c 338: See notes following RCW 5.60.060. 

Index, part headings not lawðSeverabilityðEffective datesðApplicationð1990 c 3: 
See RCW 18.155.900 through 18.155.902. 

Effective dateðSavingsðApplicationð1988 c 145: See notes following RCW 9A.44.010. 

Effective dateðSeverabilityð1979 c 155: See notes following RCW 13.04.011. 

Effective datesðSeverabilityð1977 ex.s. c 291: See notes following RCW 13.04.005. 

 

13.40.120 

HearingsðTime and place. 

All hearings may be conducted at any time or place within the limits of the judicial district, and 

such cases may not be heard in conjunction with other business of any other division of the superior 

court. 

[ 1981 c 299 § 9; 1979 c 155 § 64; 1977 ex.s. c 291 § 66.] 

NOTES: 

Effective dateðSeverabilityð1979 c 155: See notes following RCW 13.04.011. 

Effective datesðSeverabilityð1977 ex.s. c 291: See notes following RCW 13.04.005. 

 

13.40.127 

Deferred disposition. 

(1) A juvenile is eligible for deferred disposition unless he or she: 

(a) Is charged with a sex or violent offense; 

(b) Has a criminal history which includes any felony; 

(c) Has a prior deferred disposition or deferred adjudication; or 

(d) Has two or more adjudications. 

(2) The juvenile court may, upon motion at least fourteen days before commencement of trial and, 

after consulting the juvenile's custodial parent or parents or guardian and with the consent of the 

juvenile, continue the case for disposition for a period not to exceed one year from the date the juvenile 

is found guilty. In all cases where the juvenile is eligible for a deferred disposition, there shall be a 

strong presumption that the deferred disposition will be granted. The court may waive the fourteen-

day period anytime before the commencement of trial for good cause. 

(3) Any juvenile who agrees to a deferral of disposition shall: 

(a) Stipulate to the admissibility of the facts contained in the written police report; 

(b) Acknowledge that the report will be entered and used to support a finding of guilt and to impose 

a disposition if the juvenile fails to comply with terms of supervision; 

(c) Waive the following rights to: (i) A speedy disposition; and (ii) call and confront witnesses; 

and 

http://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/Senate/5746-S.SL.pdf?cite=2009%20c%20454%20%C2%A7%203;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2020;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1990c3.pdf?cite=1990%20c%203%20%C2%A7%20303;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1988c145.pdf?cite=1988%20c%20145%20%C2%A7%2018;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2063;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2065.
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2065.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=18.155.900
http://app.leg.wa.gov/RCW/default.aspx?cite=18.155.902
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.010
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1981c299.pdf?cite=1981%20c%20299%20%C2%A7%209;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2064;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2066.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
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(d) Acknowledge the direct consequences of being found guilty and the direct consequences that 

will happen if an order of disposition is entered. 

The adjudicatory hearing shall be limited to a reading of the court's record. 

(4) Following the stipulation, acknowledgment, waiver, and entry of a finding or plea of guilt, the 

court shall defer entry of an order of disposition of the juvenile. 

(5) Any juvenile granted a deferral of disposition under this section shall be placed under 

community supervision. The court may impose any conditions of supervision that it deems appropriate 

including posting a probation bond. Payment of restitution under RCW 13.40.190 shall be a condition 

of community supervision under this section. 

The court may require a juvenile offender convicted of animal cruelty in the first degree to submit 

to a mental health evaluation to determine if the offender would benefit from treatment and such 

intervention would promote the safety of the community. After consideration of the results of the 

evaluation, as a condition of community supervision, the court may order the offender to attend 

treatment to address issues pertinent to the offense. 

The court may require the juvenile to undergo a mental health or substance abuse assessment, or 

both. If the assessment identifies a need for treatment, conditions of supervision may include treatment 

for the assessed need that has been demonstrated to improve behavioral health and reduce recidivism. 

The court shall require a juvenile granted a deferral of disposition for unlawful possession of a 

firearm in violation of RCW 9.41.040 to participate in a qualifying program as described in RCW 

13.40.193(2)(b), when available, unless the court makes a written finding based on the outcome of the 

juvenile court risk assessment that participation in a qualifying program would not be appropriate. 

(6) A parent who signed for a probation bond has the right to notify the counselor if the juvenile 

fails to comply with the bond or conditions of supervision. The counselor shall notify the court and 

surety of any failure to comply. A surety shall notify the court of the juvenile's failure to comply with 

the probation bond. The state shall bear the burden to prove, by a preponderance of the evidence, that 

the juvenile has failed to comply with the terms of community supervision. 

(7)(a) Anytime prior to the conclusion of the period of supervision, the prosecutor or the juvenile's 

juvenile court community supervision counselor may file a motion with the court requesting the court 

revoke the deferred disposition based on the juvenile's lack of compliance or treat the juvenile's lack 

of compliance as a violation pursuant to RCW 13.40.200. 

(b) If the court finds the juvenile failed to comply with the terms of the deferred disposition, the 

court may: 

(i) Revoke the deferred disposition and enter an order of disposition; or 

(ii) Impose sanctions for the violation pursuant to RCW 13.40.200. 

(8) At any time following deferral of disposition the court may, following a hearing, continue 

supervision for an additional one-year period for good cause. 

(9)(a) At the conclusion of the period of supervision, the court shall determine whether the juvenile 

is entitled to dismissal of the deferred disposition only when the court finds: 

(i) The deferred disposition has not been previously revoked; 

(ii) The juvenile has completed the terms of supervision; 

(iii) There are no pending motions concerning lack of compliance pursuant to subsection (7) of 

this section; and 

(iv) The juvenile has either paid the full amount of restitution, or, made a good faith effort to pay 

the full amount of restitution during the period of supervision. 

(b) If the court finds the juvenile is entitled to dismissal of the deferred disposition pursuant to (a) 

of this subsection, the juvenile's conviction shall be vacated and the court shall dismiss the case with 

prejudice, except that a conviction under RCW 16.52.205 shall not be vacated. Whenever a case is 

dismissed with restitution still owing, the court shall enter a restitution order pursuant to RCW 

http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.190
http://app.leg.wa.gov/RCW/default.aspx?cite=9.41.040
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.193
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.200
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.200
http://app.leg.wa.gov/RCW/default.aspx?cite=16.52.205
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7.80.130 for any unpaid restitution. Jurisdiction to enforce payment and modify terms of the restitution 

order shall be the same as those set forth in RCW 7.80.130. 

(c) If the court finds the juvenile is not entitled to dismissal of the deferred disposition pursuant to 

(a) of this subsection, the court shall revoke the deferred disposition and enter an order of disposition. 

A deferred disposition shall remain a conviction unless the case is dismissed and the conviction is 

vacated pursuant to (b) of this subsection or sealed pursuant to RCW 13.50.260. 

(10)(a)(i) Any time the court vacates a conviction pursuant to subsection (9) of this section, if the 

juvenile is eighteen years of age or older and the full amount of restitution owing to the individual 

victim named in the restitution order, excluding restitution owed to any insurance provider authorized 

under Title 48 RCW has been paid, the court shall enter a written order sealing the case. 

(ii) Any time the court vacates a conviction pursuant to subsection (9) of this section, if the juvenile 

is not eighteen years of age or older and full restitution ordered has been paid, the court shall schedule 

an administrative sealing hearing to take place no later than thirty days after the respondent's 

eighteenth birthday, at which time the court shall enter a written order sealing the case. The 

respondent's presence at the administrative sealing hearing is not required. 

(iii) Any deferred disposition vacated prior to June 7, 2012, is not subject to sealing under this 

subsection. 

(b) Nothing in this subsection shall preclude a juvenile from petitioning the court to have the 

records of his or her deferred dispositions sealed under RCW 13.50.260. 

(c) Records sealed under this provision shall have the same legal status as records sealed under 

RCW 13.50.260. 

[ 2016 c 136 § 3; 2015 c 265 § 26. Prior: 2014 c 175 § 6; 2014 c 117 § 2; 2013 c 179 § 5; 2012 c 177 

§ 1; 2009 c 236 § 1; 2004 c 117 § 2; 2001 c 175 § 3; 1997 c 338 § 21.] 

NOTES: 

FindingðIntentð2015 c 265: See note following RCW 13.50.010. 

FindingsðIntentð2014 c 175: See note following RCW 13.50.010. 

Findingð2013 c 179: See note following RCW 13.40.042. 

Effective dateð2004 c 117: See note following RCW 13.40.0357. 

FindingðEvaluationðReportð1997 c 338: See note following RCW 13.40.0357. 

SeverabilityðEffective datesð1997 c 338: See notes following RCW 5.60.060. 

 

13.40.130 

Procedure upon plea of guilty or not guilty to information allegationsðNoticeðAdjudicatory 

and disposition hearingðDisposition standards used in sentencing. 

(1) The respondent shall be advised of the allegations in the information and shall be required to 

plead guilty or not guilty to the allegation(s). The state or the respondent may make preliminary 

motions up to the time of the plea. 

(2) If the respondent pleads guilty, the court may proceed with disposition or may continue the 

case for a dispositional hearing. If the respondent denies guilt, an adjudicatory hearing date shall be 

set. The court shall notify the parent, guardian, or custodian who has custody of a juvenile described 

in the charging document of the dispositional or adjudicatory hearing and shall require attendance. 

(3) At the adjudicatory hearing it shall be the burden of the prosecution to prove the allegations of 

the information beyond a reasonable doubt. 

(4) The court shall record its findings of fact and shall enter its decision upon the record. Such 

findings shall set forth the evidence relied upon by the court in reaching its decision. 

(5) If the respondent is found not guilty he or she shall be released from detention. 

(6) If the respondent is found guilty the court may immediately proceed to disposition or may 

continue the case for a dispositional hearing. Notice of the time and place of the continued hearing 

http://app.leg.wa.gov/RCW/default.aspx?cite=7.80.130
http://app.leg.wa.gov/RCW/default.aspx?cite=7.80.130
http://app.leg.wa.gov/RCW/default.aspx?cite=13.50.260
http://app.leg.wa.gov/RCW/default.aspx?cite=%2048
http://app.leg.wa.gov/RCW/default.aspx?cite=13.50.260
http://app.leg.wa.gov/RCW/default.aspx?cite=13.50.260
http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/Session%20Laws/House/2906-S.SL.pdf?cite=2016%20c%20136%20%C2%A7%203;
http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/Session%20Laws/Senate/5564-S2.SL.pdf?cite=2015%20c%20265%20%C2%A7%2026.
http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/House/1651-S2.SL.pdf?cite=2014%20c%20175%20%C2%A7%206;
http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/House/2164-S.SL.pdf?cite=2014%20c%20117%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/House/1524-S.SL.pdf?cite=2013%20c%20179%20%C2%A7%205;
http://lawfilesext.leg.wa.gov/biennium/2011-12/Pdf/Bills/Session%20Laws/Senate/6240-S.SL.pdf?cite=2012%20c%20177%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/2011-12/Pdf/Bills/Session%20Laws/Senate/6240-S.SL.pdf?cite=2012%20c%20177%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/House/1954-S.SL.pdf?cite=2009%20c%20236%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/6105-S.SL.pdf?cite=2004%20c%20117%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/House/1471-S.SL.pdf?cite=2001%20c%20175%20%C2%A7%203;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2021.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.50.010
http://app.leg.wa.gov/RCW/default.aspx?cite=13.50.010
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.042
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
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may be given in open court. If notice is not given in open court to a party, the party and the parent, 

guardian, or custodian who has custody of the juvenile shall be notified by mail of the time and place 

of the continued hearing. 

(7) The court following an adjudicatory hearing may request that a predisposition study be 

prepared to aid the court in its evaluation of the matters relevant to disposition of the case. 

(8) The disposition hearing shall be held within fourteen days after the adjudicatory hearing or 

plea of guilty unless good cause is shown for further delay, or within twenty-one days if the juvenile 

is not held in a detention facility, unless good cause is shown for further delay. 

(9) In sentencing an offender, the court shall use the disposition standards in effect on the date of 

the offense. 

(10) A person notified under this section who fails without reasonable cause to appear and abide 

by the order of the court may be proceeded against as for contempt of court. In determining whether a 

parent, guardian, or custodian had reasonable cause not to appear, the court may consider all factors 

relevant to the person's ability to appear as summoned. 

[ 1997 c 338 § 22; 1981 c 299 § 10; 1979 c 155 § 65; 1977 ex.s. c 291 § 67.] 

NOTES: 

FindingðEvaluationðReportð1997 c 338: See note following RCW 13.40.0357. 

SeverabilityðEffective datesð1997 c 338: See notes following RCW 5.60.060. 

Effective dateðSeverabilityð1979 c 155: See notes following RCW 13.04.011. 

Effective datesðSeverabilityð1977 ex.s. c 291: See notes following RCW 13.04.005. 

 

13.40.135 

Sexual motivation special allegationðProcedures. 

(1) The prosecuting attorney shall file a special allegation of sexual motivation in every juvenile 

offense other than sex offenses as defined in RCW 9.94A.030 when sufficient admissible evidence 

exists, which, when considered with the most plausible, reasonably consistent defense that could be 

raised under the evidence, would justify a finding of sexual motivation by a reasonable and objective 

fact finder. 

(2) In a juvenile case wherein there has been a special allegation the state shall prove beyond a 

reasonable doubt that the juvenile committed the offense with a sexual motivation. The court shall 

make a finding of fact of whether or not the sexual motivation was present at the time of the 

commission of the offense. This finding shall not be applied to sex offenses as defined in RCW 

9.94A.030. 

(3) The prosecuting attorney shall not withdraw the special allegation of "sexual motivation" 

without approval of the court through an order of dismissal. The court shall not dismiss the special 

allegation unless it finds that such an order is necessary to correct an error in the initial charging 

decision or unless there are evidentiary problems which make proving the special allegation doubtful. 

[ 2009 c 28 § 33; 1997 c 338 § 23; 1990 c 3 § 604.] 

NOTES: 

Effective dateð2009 c 28: See note following RCW 2.24.040. 

FindingðEvaluationðReportð1997 c 338: See note following RCW 13.40.0357. 

SeverabilityðEffective datesð1997 c 338: See notes following RCW 5.60.060. 

Effective dateðApplicationð1990 c 3 §§ 601-605: See note following RCW 9.94A.835. 

Index, part headings not lawðSeverabilityðEffective datesðApplicationð1990 c 3: 
See RCW 18.155.900 through 18.155.902. 

 

http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2022;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1981c299.pdf?cite=1981%20c%20299%20%C2%A7%2010;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2065;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2067.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.030
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.030
http://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/Senate/5190-S.SL.pdf?cite=2009%20c%2028%20%C2%A7%2033;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2023;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1990c3.pdf?cite=1990%20c%203%20%C2%A7%20604.
http://app.leg.wa.gov/RCW/default.aspx?cite=2.24.040
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.835
http://app.leg.wa.gov/RCW/default.aspx?cite=18.155.900
http://app.leg.wa.gov/RCW/default.aspx?cite=18.155.902
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13.40.140 

Juveniles entitled to usual judicial rightsðNotice ofðOpen courtðPrivilege against self-

incrimination ðWaiver of rights, when. 

(1) A juvenile shall be advised of his or her rights when appearing before the court. 

(2) A juvenile and his or her parent, guardian, or custodian shall be advised by the court or its 

representative that the juvenile has a right to be represented by counsel at all critical stages of the 

proceedings. Unless waived, counsel shall be provided to a juvenile who is financially unable to obtain 

counsel without causing substantial hardship to himself or herself or the juvenile's family, in any 

proceeding where the juvenile may be subject to transfer for criminal prosecution, or in any proceeding 

where the juvenile may be in danger of confinement. The ability to pay part of the cost of counsel does 

not preclude assignment. In no case may a juvenile be deprived of counsel because of a parent, 

guardian, or custodian refusing to pay therefor. The juvenile shall be fully advised of his or her right 

to an attorney and of the relevant services an attorney can provide. 

(3) The right to counsel includes the right to the appointment of experts necessary, and the experts 

shall be required pursuant to the procedures and requirements established by the supreme court. 

(4) Upon application of a party, the clerk of the court shall issue, and the court on its own motion 

may issue, subpoenas requiring attendance and testimony of witnesses and production of records, 

documents, or other tangible objects at any hearing, or such subpoenas may be issued by an attorney 

of record. 

(5) All proceedings shall be transcribed verbatim by means which will provide an accurate record. 

(6) The general public and press shall be permitted to attend any hearing unless the court, for good 

cause, orders a particular hearing to be closed. The presumption shall be that all such hearings will be 

open. 

(7) In all adjudicatory proceedings before the court, all parties shall have the right to adequate 

notice, discovery as provided in criminal cases, opportunity to be heard, confrontation of witnesses 

except in such cases as this chapter expressly permits the use of hearsay testimony, findings based 

solely upon the evidence adduced at the hearing, and an unbiased fact finder. 

(8) A juvenile shall be accorded the same privilege against self-incrimination as an adult. An 

extrajudicial statement which would be constitutionally inadmissible in a criminal proceeding may not 

be received in evidence at an adjudicatory hearing over objection. Evidence illegally seized or obtained 

may not be received in evidence over objection at an adjudicatory hearing to prove the allegations 

against the juvenile if the evidence would be inadmissible in an adult criminal proceeding. An 

extrajudicial admission or confession made by the juvenile out of court is insufficient to support a 

finding that the juvenile committed the acts alleged in the information unless evidence of a corpus 

delicti is first independently established in the same manner as required in an adult criminal 

proceeding. 

(9) Statements, admissions, or confessions made by a juvenile in the course of a mental health or 

chemical dependency screening or assessment, whether or not the screening or assessment was ordered 

by the court, shall not be admissible into evidence against the juvenile on the issue of guilt in any 

juvenile offense matter or adult criminal proceeding, unless the juvenile has placed his or her mental 

health at issue. The statement is admissible for any other purpose or proceeding allowed by law. This 

prohibition does not apply to statements, admissions, or confessions made to law enforcement, and 

may not be used to argue for derivative suppression of other evidence lawfully obtained as a result of 

an otherwise inadmissible statement, admission, or confession. 

(10) Waiver of any right which a juvenile has under this chapter must be an express waiver 

intelligently made by the juvenile after the juvenile has been fully informed of the right being waived. 

(11) Whenever this chapter refers to waiver or objection by a juvenile, the word juvenile shall be 

construed to refer to a juvenile who is at least twelve years of age. If a juvenile is under twelve years 
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of age, the juvenile's parent, guardian, or custodian shall give any waiver or offer any objection 

contemplated by this chapter. 

[ 2014 c 110 § 2; 1981 c 299 § 11; 1979 c 155 § 66; 1977 ex.s. c 291 § 68.] 

NOTES: 

Effective dateðSeverabilityð1979 c 155: See notes following RCW 13.04.011. 

Effective datesðSeverabilityð1977 ex.s. c 291: See notes following RCW 13.04.005. 

 

13.40.150 

Disposition hearingðScopeðFactors to be considered prior to entry of dispositional order. 

(1) In disposition hearings all relevant and material evidence, including oral and written reports, 

may be received by the court and may be relied upon to the extent of its probative value, even though 

such evidence may not be admissible in a hearing on the information. The youth or the youth's counsel 

and the prosecuting attorney shall be afforded an opportunity to examine and controvert written reports 

so received and to cross-examine individuals making reports when such individuals are reasonably 

available, but sources of confidential information need not be disclosed. The prosecutor and counsel 

for the juvenile may submit recommendations for disposition. 

(2) For purposes of disposition: 

(a) Violations which are current offenses count as misdemeanors; 

(b) Violations may not count as part of the offender's criminal history; 

(c) In no event may a disposition for a violation include confinement. 

(3) Before entering a dispositional order as to a respondent found to have committed an offense, 

the court shall hold a disposition hearing, at which the court shall: 

(a) Consider the facts supporting the allegations of criminal conduct by the respondent; 

(b) Consider information and arguments offered by parties and their counsel; 

(c) Consider any predisposition reports; 

(d) Consult with the respondent's parent, guardian, or custodian on the appropriateness of 

dispositional options under consideration and afford the respondent and the respondent's parent, 

guardian, or custodian an opportunity to speak in the respondent's behalf; 

(e) Allow the victim or a representative of the victim and an investigative law enforcement officer 

to speak; 

(f) Determine the amount of restitution owing to the victim, if any, or set a hearing for a later date 

not to exceed one hundred eighty days from the date of the disposition hearing to determine the 

amount, except that the court may continue the hearing beyond the one hundred eighty days for good 

cause; 

(g) Determine the respondent's offender score; 

(h) Consider whether or not any of the following mitigating factors exist: 

(i) The respondent's conduct neither caused nor threatened serious bodily injury or the respondent 

did not contemplate that his or her conduct would cause or threaten serious bodily injury; 

(ii) The respondent acted under strong and immediate provocation; 

(iii) The respondent was suffering from a mental or physical condition that significantly reduced 

his or her culpability for the offense though failing to establish a defense; 

(iv) Prior to his or her detection, the respondent compensated or made a good faith attempt to 

compensate the victim for the injury or loss sustained; and 

(v) There has been at least one year between the respondent's current offense and any prior criminal 

offense; 

(i) Consider whether or not any of the following aggravating factors exist: 

(i) In the commission of the offense, or in flight therefrom, the respondent inflicted or attempted 

to inflict serious bodily injury to another; 

http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/House/1724.SL.pdf?cite=2014%20c%20110%20%C2%A7%202;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1981c299.pdf?cite=1981%20c%20299%20%C2%A7%2011;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2066;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2068.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
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(ii) The offense was committed in an especially heinous, cruel, or depraved manner; 

(iii) The victim or victims were particularly vulnerable; 

(iv) The respondent has a recent criminal history or has failed to comply with conditions of a recent 

dispositional order or diversion agreement; 

(v) The current offense included a finding of sexual motivation pursuant to RCW 13.40.135; 

(vi) The respondent was the leader of a criminal enterprise involving several persons; 

(vii) There are other complaints which have resulted in diversion or a finding or plea of guilty but 

which are not included as criminal history; and 

(viii) The standard range disposition is clearly too lenient considering the seriousness of the 

juvenile's prior adjudications. 

(4) The following factors may not be considered in determining the punishment to be imposed: 

(a) The sex of the respondent; 

(b) The race or color of the respondent or the respondent's family; 

(c) The creed or religion of the respondent or the respondent's family; 

(d) The economic or social class of the respondent or the respondent's family; and 

(e) Factors indicating that the respondent may be or is a dependent child within the meaning of 

this chapter. 

(5) A court may not commit a juvenile to a state institution solely because of the lack of facilities, 

including treatment facilities, existing in the community. 

[ 1998 c 86 § 1; 1997 c 338 § 24; 1995 c 268 § 5; 1992 c 205 § 109; 1990 c 3 § 605; 1981 c 299 § 12; 

1979 c 155 § 67; 1977 ex.s. c 291 § 69.] 

NOTES: 

Effective dateð1998 c 86: "This act takes effect July 1, 1998." [ 1998 c 86 § 2.] 

FindingðEvaluationðReportð1997 c 338: See note following RCW 13.40.0357. 

SeverabilityðEffective datesð1997 c 338: See notes following RCW 5.60.060. 

Purposeð1995 c 268: See note following RCW 9.94A.030. 

Part headings not lawðSeverabilityð1992 c 205: See notes following RCW 13.40.010. 

Effective dateðApplicationð1990 c 3 §§ 601-605: See note following RCW 9.94A.835. 

Index, part headings not lawðSeverabilityðEffective datesðApplicationð1990 c 3: 
See RCW 18.155.900 through 18.155.902. 

Effective dateðSeverabilityð1979 c 155: See notes following RCW 13.04.011. 

Effective datesðSeverabilityð1977 ex.s. c 291: See notes following RCW 13.04.005. 

 

13.40.160 

Disposition orderðCourt's action prescribedðDisposition outside standard rangeðRight of 

appealðSpecial sex offender disposition alternative. 

(1) The standard range disposition for a juvenile adjudicated of an offense is determined according 

to RCW 13.40.0357. 

(a) When the court sentences an offender to a local sanction as provided in RCW 13.40.0357 option 

A, the court shall impose a determinate disposition within the standard ranges, except as provided in 

subsection (2), (3), (4), (5), or (6) of this section. The disposition may be comprised of one or more 

local sanctions. 

(b) When the court sentences an offender to a standard range as provided in RCW 13.40.0357 

option A that includes a term of confinement exceeding thirty days, commitment shall be to the 

department for the standard range of confinement, except as provided in subsection (2), (3), (4), (5), 

or (6) of this section. 

(2) If the court concludes, and enters reasons for its conclusion, that disposition within the standard 

range would effectuate a manifest injustice the court shall impose a disposition outside the standard 

http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.135
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/2790-S.SL.pdf?cite=1998%20c%2086%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2024;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1088.SL.pdf?cite=1995%20c%20268%20%C2%A7%205;
http://lawfilesext.leg.wa.gov/biennium/1991-92/Pdf/Bills/Session%20Laws/House/2466-S.SL.pdf?cite=1992%20c%20205%20%C2%A7%20109;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1990c3.pdf?cite=1990%20c%203%20%C2%A7%20605;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1981c299.pdf?cite=1981%20c%20299%20%C2%A7%2012;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2067;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2069.
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/2790-S.SL.pdf?cite=1998%20c%2086%20%C2%A7%202.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.030
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.010
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.835
http://app.leg.wa.gov/RCW/default.aspx?cite=18.155.900
http://app.leg.wa.gov/RCW/default.aspx?cite=18.155.902
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
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range, as indicated in option D of RCW 13.40.0357. The court's finding of manifest injustice shall be 

supported by clear and convincing evidence. 

A disposition outside the standard range shall be determinate and shall be comprised of 

confinement or community supervision, or a combination thereof. When a judge finds a manifest 

injustice and imposes a sentence of confinement exceeding thirty days, the court shall sentence the 

juvenile to a maximum term, and the provisions of RCW 13.40.030(2) shall be used to determine the 

range. A disposition outside the standard range is appealable under RCW 13.40.230 by the state or the 

respondent. A disposition within the standard range is not appealable under RCW 13.40.230. 

(3) If a juvenile offender is found to have committed a sex offense, other than a sex offense that is 

also a serious violent offense as defined by RCW 9.94A.030, and has no history of a prior sex offense, 

the court may impose the special sex offender disposition alternative under RCW 13.40.162. 

(4) If the juvenile offender is subject to a standard range disposition of local sanctions or 15 to 36 

weeks of confinement and has not committed an A- or B+ offense, the court may impose the 

disposition alternative under RCW 13.40.165. 

(5) If a juvenile is subject to a commitment of 15 to 65 weeks of confinement, the court may 

impose the disposition alternative under *RCW 13.40.167. 

(6) When the offender is subject to a standard range commitment of 15 to 36 weeks and is ineligible 

for a suspended disposition alternative, a manifest injustice disposition below the standard range, 

special sex offender disposition alternative, chemical dependency disposition alternative, or mental 

health disposition alternative, the court in a county with a pilot program under **RCW 13.40.169 may 

impose the disposition alternative under **RCW 13.40.169. 

(7) RCW 13.40.193 shall govern the disposition of any juvenile adjudicated of possessing a firearm 

in violation of ***RCW 9.41.040(2)(a)(iii) or any crime in which a special finding is entered that the 

juvenile was armed with a firearm. 

(8) RCW 13.40.308 shall govern the disposition of any juvenile adjudicated of theft of a motor 

vehicle as defined under RCW 9A.56.065, possession of a stolen motor vehicle as defined under RCW 

9A.56.068, taking a motor vehicle without permission in the first degree under RCW 9A.56.070, and 

taking a motor vehicle without permission in the second degree under RCW 9A.56.075. 

(9) Whenever a juvenile offender is entitled to credit for time spent in detention prior to a 

dispositional order, the dispositional order shall specifically state the number of days of credit for time 

served. 

(10) Except as provided under subsection (3), (4), (5), or (6) of this section, or option B of RCW 

13.40.0357, or RCW 13.40.127, the court shall not suspend or defer the imposition or the execution 

of the disposition. 

(11) In no case shall the term of confinement imposed by the court at disposition exceed that to 

which an adult could be subjected for the same offense. 

[ 2011 c 338 § 2; 2007 c 199 § 14. Prior: 2004 c 120 § 4; 2004 c 38 § 11; prior: 2003 c 378 § 3; 2003 

c 53 § 99; 2002 c 175 § 22; 1999 c 91 § 2; prior: 1997 c 338 § 25; 1997 c 265 § 1; 1995 c 395 § 7; 

1994 sp.s. c 7 § 523; 1992 c 45 § 6; 1990 c 3 § 302; 1989 c 407 § 4; 1983 c 191 § 8; 1981 c 299 § 13; 

1979 c 155 § 68; 1977 ex.s. c 291 § 70.] 

NOTES: 

Reviser's note: *(1) RCW 13.40.167 was repealed by 2016 c 106 § 4. 

**(2) RCW 13.40.169 expired July 1, 2005. 

***(3) RCW 9.41.040 was amended by 2014 c 111 § 1, changing subsection (2)(a)(iii) to 

subsection (2)(a)(iv). 

FindingsðIntentðShort titleð2007 c 199: See notes following RCW 9A.56.065. 

Effective dateð2004 c 120: See note following RCW 13.40.010. 

Effective dateð2004 c 38: See note following RCW 18.155.075. 
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IntentðEffective dateð2003 c 53: See notes following RCW 2.48.180. 

Effective dateð2002 c 175: See note following RCW 7.80.130. 

FindingðEvaluationðReportð1997 c 338: See note following RCW 13.40.0357. 

SeverabilityðEffective datesð1997 c 338: See notes following RCW 5.60.060. 

Severabilityð1997 c 265: "If any provision of this act or its application to any person or 

circumstance is held invalid, the remainder of the act or the application of the provision to other 

persons or circumstances is not affected." [ 1997 c 265 § 9.] 

FindingðIntentðSeverabilityð1994 sp.s. c 7: See notes following RCW 43.70.540. 

SeverabilityðApplicationð1992 c 45: See notes following RCW 9.94A.840. 

Index, part headings not lawðSeverabilityðEffective datesðApplicationð1990 c 3: 
See RCW 18.155.900 through 18.155.902. 

Effective dateðSeverabilityð1979 c 155: See notes following RCW 13.04.011. 

Effective datesðSeverabilityð1977 ex.s. c 291: See notes following RCW 13.04.005. 

 

13.40.162 

Special sex offender disposition alternative. 

(1) A juvenile offender is eligible for the special sex offender disposition alternative when: 

(a) The offender is found to have committed a sex offense, other than a sex offense that is also a 

serious violent offense as defined by RCW 9.94A.030; and 

(b) The offender has no history of a prior sex offense. 

(2) If the court finds the offender is eligible for this alternative, the court, on its own motion or the 

motion of the state or the respondent, may order an examination to determine whether the respondent 

is amenable to treatment. 

(a) The report of the examination shall include at a minimum the following: 

(i) The respondent's version of the facts and the official version of the facts; 

(ii) The respondent's offense history; 

(iii) An assessment of problems in addition to alleged deviant behaviors; 

(iv) The respondent's social, educational, and employment situation; 

(v) Other evaluation measures used. 

The report shall set forth the sources of the evaluator's information. 

(b) The examiner shall assess and report regarding the respondent's amenability to treatment and 

relative risk to the community. A proposed treatment plan shall be provided and shall include, at a 

minimum: 

(i) The frequency and type of contact between the offender and therapist; 

(ii) Specific issues to be addressed in the treatment and description of planned treatment 

modalities; 

(iii) Monitoring plans, including any requirements regarding living conditions, lifestyle 

requirements, and monitoring by family members, legal guardians, or others; 

(iv) Anticipated length of treatment; and 

(v) Recommended crime-related prohibitions. 

(c) The court on its own motion may order, or on a motion by the state shall order, a second 

examination regarding the offender's amenability to treatment. The evaluator shall be selected by the 

party making the motion. The defendant shall pay the cost of any second examination ordered unless 

the court finds the defendant to be indigent in which case the state shall pay the cost. 

(3) After receipt of reports of the examination, the court shall then consider whether the offender 

and the community will benefit from use of this special sex offender disposition alternative and 

consider the victim's opinion whether the offender should receive a treatment disposition under this 

section. If the court determines that this special sex offender disposition alternative is appropriate, then 
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the court shall impose a determinate disposition within the standard range for the offense, or if the 

court concludes, and enters reasons for its conclusions, that such disposition would cause a manifest 

injustice, the court shall impose a disposition under option D, and the court may suspend the execution 

of the disposition and place the offender on community supervision for at least two years. 

(4) As a condition of the suspended disposition, the court may impose the conditions of community 

supervision and other conditions, including up to thirty days of confinement and requirements that the 

offender do any one or more of the following: 

(a) Devote time to a specific education, employment, or occupation; 

(b) Undergo available outpatient sex offender treatment for up to two years, or inpatient sex 

offender treatment not to exceed the standard range of confinement for that offense. A community 

mental health center may not be used for such treatment unless it has an appropriate program designed 

for sex offender treatment. The respondent shall not change sex offender treatment providers or 

treatment conditions without first notifying the prosecutor, the probation counselor, and the court, and 

shall not change providers without court approval after a hearing if the prosecutor or probation 

counselor object to the change; 

(c) Remain within prescribed geographical boundaries and notify the court or the probation 

counselor prior to any change in the offender's address, educational program, or employment; 

(d) Report to the prosecutor and the probation counselor prior to any change in a sex offender 

treatment provider. This change shall have prior approval by the court; 

(e) Report as directed to the court and a probation counselor; 

(f) Pay all court-ordered legal financial obligations, perform community restitution, or any 

combination thereof; 

(g) Make restitution to the victim for the cost of any counseling reasonably related to the offense; 

or 

(h) Comply with the conditions of any court-ordered probation bond. 

(5) If the court orders twenty-four hour, continuous monitoring of the offender while on probation, 

the court shall include the basis for this condition in its findings. 

(6)(a) The court must order the offender not to attend the public or approved private elementary, 

middle, or high school attended by the victim or the victim's siblings. 

(b) The parents or legal guardians of the offender are responsible for transportation or other costs 

associated with the offender's change of school that would otherwise be paid by the school district. 

(c) The court shall send notice of the disposition and restriction on attending the same school as 

the victim or victim's siblings to the public or approved private school the juvenile will attend, if 

known, or if unknown, to the approved private schools and the public school district board of directors 

of the district in which the juvenile resides or intends to reside. This notice must be sent at the earliest 

possible date but not later than ten calendar days after entry of the disposition. 

(7)(a) The sex offender treatment provider shall submit quarterly reports on the respondent's 

progress in treatment to the court and the parties. The reports shall reference the treatment plan and 

include at a minimum the following: Dates of attendance, respondent's compliance with requirements, 

treatment activities, the respondent's relative progress in treatment, and any other material specified 

by the court at the time of the disposition. 

(b) At the time of the disposition, the court may set treatment review hearings as the court considers 

appropriate. 

(c) Except as provided in this subsection, examinations and treatment ordered pursuant to this 

subsection shall only be conducted by certified sex offender treatment providers or certified affiliate 

sex offender treatment providers under chapter 18.155 RCW. 

(d) A sex offender therapist who examines or treats a juvenile sex offender pursuant to this 

subsection does not have to be certified by the department of health pursuant to chapter 18.155 RCW 

http://app.leg.wa.gov/RCW/default.aspx?cite=18.155
http://app.leg.wa.gov/RCW/default.aspx?cite=18.155
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if the court finds that: (i) The offender has already moved to another state or plans to move to another 

state for reasons other than circumventing the certification requirements; (ii) no certified sex offender 

treatment providers or certified affiliate sex offender treatment providers are available for treatment 

within a reasonable geographical distance of the offender's home; and (iii) the evaluation and treatment 

plan comply with this subsection and the rules adopted by the department of health. 

(8)(a) If the offender violates any condition of the disposition or the court finds that the respondent 

is failing to make satisfactory progress in treatment, the court may revoke the suspension and order 

execution of the disposition or the court may impose a penalty of up to thirty days confinement for 

violating conditions of the disposition. 

(b) The court may order both execution of the disposition and up to thirty days confinement for 

the violation of the conditions of the disposition. 

(c) The court shall give credit for any confinement time previously served if that confinement was 

for the offense for which the suspension is being revoked. 

(9) For purposes of this section, "victim" means any person who has sustained emotional, 

psychological, physical, or financial injury to person or property as a direct result of the crime charged. 

"Victim" may also include a known parent or guardian of a victim who is a minor child unless the 

parent or guardian is the perpetrator of the offense. 

(10) A disposition entered under this section is not appealable under RCW 13.40.230. 

[ 2011 c 338 § 3.] 

 

13.40.165 

Chemical dependency disposition alternative. 

(1) The purpose of this disposition alternative is to ensure that successful treatment options to 

reduce recidivism are available to eligible youth, pursuant to *RCW 70.96A.520. It is also the purpose 

of the disposition alternative to assure that minors in need of chemical dependency, mental health, 

and/or co-occurring disorder treatment receive an appropriate continuum of culturally relevant care 

and treatment, including prevention and early intervention, self-directed care, parent-directed care, 

and residential treatment. To facilitate the continuum of care and treatment to minors in out-of-home 

placements, all divisions of the department that provide these services to minors shall jointly plan and 

deliver these services. It is also the purpose of the disposition alternative to protect the rights of minors 

against needless hospitalization and deprivations of liberty and to enable treatment decisions to be 

made in response to clinical needs and in accordance with sound professional judgment. The mental 

health, substance abuse, and co-occurring disorder treatment providers shall, to the extent possible, 

offer services that involve minors' parents, guardians, and family. 

(2) The court must consider eligibility for the chemical dependency or mental health disposition 

alternative when a juvenile offender is subject to a standard range disposition of local sanctions or 15 

to 36 weeks of confinement and has not committed an A- or B+ offense, other than a first time B+ 

offense under chapter 69.50 RCW. The court, on its own motion or the motion of the state or the 

respondent if the evidence shows that the offender may be chemically dependent, substance abusing, 

or has significant mental health or co-occurring disorders may order an examination by a chemical 

dependency counselor from a chemical dependency treatment facility approved under **chapter 

70.96A RCW or a mental health professional as defined in chapter 71.34 RCW to determine if the 

youth is chemically dependent, substance abusing, or suffers from significant mental health or co-

occurring disorders. The offender shall pay the cost of any examination ordered under this subsection 

unless the court finds that the offender is indigent and no third party insurance coverage is available, 

in which case the state shall pay the cost. 

(3) The report of the examination shall include at a minimum the following: The respondent's 

version of the facts and the official version of the facts, the respondent's offense history, an assessment 

http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.230
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of drug-alcohol problems, mental health diagnoses, previous treatment attempts, the respondent's 

social, educational, and employment situation, and other evaluation measures used. The report shall 

set forth the sources of the examiner's information. 

(4) The examiner shall assess and report regarding the respondent's relative risk to the community. 

A proposed treatment plan shall be provided and shall include, at a minimum: 

(a) Whether inpatient and/or outpatient treatment is recommended; 

(b) Availability of appropriate treatment; 

(c) Monitoring plans, including any requirements regarding living conditions, lifestyle 

requirements, and monitoring by family members, legal guardians, or others; 

(d) Anticipated length of treatment; and 

(e) Recommended crime-related prohibitions. 

(5) The court on its own motion may order, or on a motion by the state or the respondent shall 

order, a second examination. The evaluator shall be selected by the party making the motion. The 

requesting party shall pay the cost of any examination ordered under this subsection unless the 

requesting party is the offender and the court finds that the offender is indigent and no third party 

insurance coverage is available, in which case the state shall pay the cost. 

(6)(a) After receipt of reports of the examination, the court shall then consider whether the offender 

and the community will benefit from use of this disposition alternative and consider the victim's 

opinion whether the offender should receive a treatment disposition under this section. 

(b) If the court determines that this disposition alternative is appropriate, then the court shall 

impose the standard range for the offense, or if the court concludes, and enters reasons for its 

conclusion, that such disposition would effectuate a manifest injustice, the court shall impose a 

disposition above the standard range as indicated in option D of RCW 13.40.0357 if the disposition is 

an increase from the standard range and the confinement of the offender does not exceed a maximum 

of fifty -two weeks, suspend execution of the disposition, and place the offender on community 

supervision for up to one year. As a condition of the suspended disposition, the court shall require the 

offender to undergo available outpatient drug/alcohol, mental health, or co-occurring disorder 

treatment and/or inpatient mental health or drug/alcohol treatment. The court shall only order inpatient 

treatment under this section if a funded bed is available. If the inpatient treatment is longer than ninety 

days, the court shall hold a review hearing every thirty days beyond the initial ninety days. The 

respondent may appear telephonically at these review hearings if in compliance with treatment. As a 

condition of the suspended disposition, the court may impose conditions of community supervision 

and other sanctions, including up to thirty days of confinement, one hundred fifty hours of community 

restitution, and payment of legal financial obligations and restitution. 

(7) The mental health/co-occurring disorder/drug/alcohol treatment provider shall submit monthly 

reports on the respondent's progress in treatment to the court and the parties. The reports shall reference 

the treatment plan and include at a minimum the following: Dates of attendance, respondent's 

compliance with requirements, treatment activities, the respondent's relative progress in treatment, and 

any other material specified by the court at the time of the disposition. 

At the time of the disposition, the court may set treatment review hearings as the court considers 

appropriate. 

If the offender violates any condition of the disposition or the court finds that the respondent is 

failing to make satisfactory progress in treatment, the court may impose sanctions pursuant to RCW 

13.40.200 or revoke the suspension and order execution of the disposition. The court shall give credit 

for any confinement time previously served if that confinement was for the offense for which the 

suspension is being revoked. 

(8) For purposes of this section, "victim" means any person who has sustained emotional, 

psychological, physical, or financial injury to person or property as a direct result of the offense 

http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.200
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charged. "Victim" may also include a known parent or guardian of a victim who is a minor child or is 

not a minor child but is incapacitated, incompetent, disabled, or deceased. 

(9) Whenever a juvenile offender is entitled to credit for time spent in detention prior to a 

dispositional order, the dispositional order shall specifically state the number of days of credit for time 

served. 

(10) In no case shall the term of confinement imposed by the court at disposition exceed that to 

which an adult could be subjected for the same offense. 

(11) A disposition under this section is not appealable under RCW 13.40.230. 

(12) Subject to funds appropriated for this specific purpose, the costs incurred by the juvenile 

courts for the mental health, chemical dependency, and/or co-occurring disorder evaluations, 

treatment, and costs of supervision required under this section shall be paid by the department. 

[ 2016 c 106 § 3; 2004 c 120 § 5; 2003 c 378 § 6. Prior: 2002 c 175 § 23; 2002 c 42 § 1; 2001 c 164 § 

1; 1997 c 338 § 26.] 

NOTES: 

Reviser's note: *(1) RCW 70.96A.520 was recodified as RCW 71.24.615 pursuant to 2016 

sp.s. c 29 § 701. 

**(2) Many sections in chapter 70.96A RCW were recodified in chapter 71.24 RCW pursuant 

to 2016 sp.s. c 29 § 701. 

Effective dateð2004 c 120: See note following RCW 13.40.010. 

Effective dateð2002 c 175: See note following RCW 7.80.130. 

Effectiveness standardsð1997 c 338 § 26: "The University of Washington shall develop 

standards for measuring effectiveness of treatment programs established under section 26 of this act. 

The standards shall be developed and presented to the governor and legislature not later than January 

1, 1998. The standards shall include methods for measuring success factors following treatment. 

Success factors shall include, but need not be limited to, continued use of alcohol or controlled 

substances, arrests, violations of terms of community supervision, and convictions for subsequent 

offenses." [ 1997 c 338 § 27.] 

FindingðEvaluationðReportð1997 c 338: See note following RCW 13.40.0357. 

SeverabilityðEffective datesð1997 c 338: See notes following RCW 5.60.060. 

 

13.40.180 

Single disposition orderðConsecutive terms when two or more offensesðLimitationsð

Separate disposition orderðConcurrent period of community supervision. 

(1) Where a disposition in a single disposition order is imposed on a youth for two or more 

offenses, the terms shall run consecutively, subject to the following limitations: 

(a) Where the offenses were committed through a single act or omission, omission, or through an 

act or omission which in itself constituted one of the offenses and also was an element of the other, 

the aggregate of all the terms shall not exceed one hundred fifty percent of the term imposed for the 

most serious offense; 

(b) The aggregate of all consecutive terms shall not exceed three hundred percent of the term 

imposed for the most serious offense; and 

(c) The aggregate of all consecutive terms of community supervision shall not exceed two years 

in length, or require payment of more than two hundred dollars in fines or the performance of more 

than two hundred hours of community restitution. 

(2) Where disposition in separate disposition orders is imposed on a youth, the periods of 

community supervision contained in separate orders, if any, shall run concurrently. All other terms 

contained in separate disposition orders shall run consecutively. 

[ 2012 c 177 § 3; 2002 c 175 § 24; 1981 c 299 § 14; 1977 ex.s. c 291 § 72.] 
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http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/Session%20Laws/House/1713-S3.SL.pdf?cite=2016%20sp.s.%20c%2029%20%C2%A7%20701.
http://app.leg.wa.gov/RCW/default.aspx?cite=70.96A
http://app.leg.wa.gov/RCW/default.aspx?cite=71.24
http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/Session%20Laws/House/1713-S3.SL.pdf?cite=2016%20sp.s.%20c%2029%20%C2%A7%20701.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.010
http://app.leg.wa.gov/RCW/default.aspx?cite=7.80.130
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2027.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://lawfilesext.leg.wa.gov/biennium/2011-12/Pdf/Bills/Session%20Laws/Senate/6240-S.SL.pdf?cite=2012%20c%20177%20%C2%A7%203;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/6627.SL.pdf?cite=2002%20c%20175%20%C2%A7%2024;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1981c299.pdf?cite=1981%20c%20299%20%C2%A7%2014;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2072.
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NOTES: 

Effective dateð2002 c 175: See note following RCW 7.80.130. 

Effective datesðSeverabilityð1977 ex.s. c 291: See notes following RCW 13.04.005. 

 

13.40.185 

Disposition orderðConfinement under departmental supervision or in juvenile facility, when. 

(Effective until July 1, 2019.) 

(1) Any term of confinement imposed for an offense which exceeds thirty days shall be served 

under the supervision of the department. If the period of confinement imposed for more than one 

offense exceeds thirty days but the term imposed for each offense is less than thirty days, the 

confinement may, in the discretion of the court, be served in a juvenile facility operated by or pursuant 

to a contract with the state or a county. 

(2) Whenever a juvenile is confined in a detention facility or is committed to the department, the 

court may not directly order a juvenile into a particular county or state facility. The juvenile court 

administrator and the secretary, assistant secretary, or the secretary's designee, as appropriate, has the 

sole discretion to determine in which facility a juvenile should be confined or committed. The counties 

may operate a variety of detention facilities as determined by the county legislative authority subject 

to available funds. 

[ 1994 sp.s. c 7 § 524; 1981 c 299 § 15.] 

NOTES: 

FindingðIntentðSeverabilityð1994 sp.s. c 7: See notes following RCW 43.70.540. 

 

13.40.185 

Disposition orderðConfinement under departmental supervision or in juvenile facility, when. 

(Effective July 1, 2019.) 

(1) Any term of confinement imposed for an offense which exceeds thirty days shall be served 

under the supervision of the department. If the period of confinement imposed for more than one 

offense exceeds thirty days but the term imposed for each offense is less than thirty days, the 

confinement may, in the discretion of the court, be served in a juvenile facility operated by or pursuant 

to a contract with the state or a county. 

(2) Whenever a juvenile is confined in a detention facility or is committed to the department, the 

court may not directly order a juvenile into a particular county or state facility. The juvenile court 

administrator and the secretary or the secretary's designee, as appropriate, has the sole discretion to 

determine in which facility a juvenile should be confined or committed. The counties may operate a 

variety of detention facilities as determined by the county legislative authority subject to available 

funds. 

[ 2017 3rd sp.s. c 6 § 608; 1994 sp.s. c 7 § 524; 1981 c 299 § 15.] 

NOTES: 

Effective dateð2017 3rd sp.s. c 6 §§ 601-631, 701-728, and 804: See note following RCW 

13.04.011. 

Conflict with federal requirementsð2017 3rd sp.s. c 6: See RCW 43.216.908. 

FindingðIntentðSeverabilityð1994 sp.s. c 7: See notes following RCW 43.70.540. 

 

13.40.190 

Disposition orderðRestitution for loss or damageðModification of restitution order.  

(1)(a) In its dispositional order, the court shall require the respondent to make restitution to any 

persons who have suffered loss or damage as a result of the offense committed by the respondent. In 

http://app.leg.wa.gov/RCW/default.aspx?cite=7.80.130
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20524;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1981c299.pdf?cite=1981%20c%20299%20%C2%A7%2015.
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/House/1661-S2.SL.pdf?cite=2017%203rd%20sp.s.%20c%206%20%C2%A7%20608;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20524;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1981c299.pdf?cite=1981%20c%20299%20%C2%A7%2015.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=43.216.908
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
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addition, restitution may be ordered for loss or damage if the offender pleads guilty to a lesser offense 

or fewer offenses and agrees with the prosecutor's recommendation that the offender be required to 

pay restitution to a victim of an offense or offenses which, pursuant to a plea agreement, are not 

prosecuted. 

(b) Restitution may include the costs of counseling reasonably related to the offense. 

(c) The payment of restitution shall be in addition to any punishment which is imposed pursuant 

to the other provisions of this chapter. 

(d) The court may determine the amount, terms, and conditions of the restitution including a 

payment plan extending up to ten years if the court determines that the respondent does not have the 

means to make full restitution over a shorter period. If the court determines that a juvenile has 

insufficient funds to pay and upon agreement of the victim, the court may order performance of a 

number of hours of community restitution in lieu of monetary penalty, at the rate of the then state 

minimum wage per hour. The court shall allow the victim to determine the nature of the community 

restitution to be completed when it is practicable and appropriate to do so. For the purposes of this 

section, the respondent shall remain under the court's jurisdiction for a maximum term of ten years 

after the respondent's eighteenth birthday and, during this period, the restitution portion of the 

dispositional order may be modified as to amount, terms, and conditions at any time. Prior to the 

expiration of the ten-year period, the juvenile court may extend the judgment for the payment of 

restitution for an additional ten years. If the court grants a respondent's petition pursuant to RCW 

13.50.260, the court's jurisdiction under this subsection shall terminate. 

(e) Nothing in this section shall prevent a respondent from petitioning the court pursuant to RCW 

13.50.260 if the respondent has paid the full restitution amount stated in the court's order and has met 

the statutory criteria. 

(f) If the respondent participated in the crime with another person or other persons, the court may 

either order joint and several restitution or may divide restitution equally among the respondents. In 

determining whether restitution should be joint and several or equally divided, the court shall consider 

the interest and circumstances of the victim or victims, the circumstances of the respondents, and the 

interest of justice. 

(g) At any time, the court may determine that the respondent is not required to pay, or may relieve 

the respondent of the requirement to pay, full or partial restitution to any insurance provider authorized 

under Title 48 RCW if the respondent reasonably satisfies the court that he or she does not have the 

means to make full or partial restitution to the insurance provider. 

(2) Regardless of the provisions of subsection (1) of this section, the court shall order restitution 

in all cases where the victim is entitled to benefits under the crime victims' compensation act, chapter 

7.68 RCW. If the court does not order restitution and the victim of the crime has been determined to 

be entitled to benefits under the crime victims' compensation act, the department of labor and 

industries, as administrator of the crime victims' compensation program, may petition the court within 

one year of entry of the disposition order for entry of a restitution order. Upon receipt of a petition 

from the department of labor and industries, the court shall hold a restitution hearing and shall enter a 

restitution order. 

(3) If an order includes restitution as one of the monetary assessments, the county clerk shall make 

disbursements to victims named in the order. The restitution to victims named in the order shall be 

paid prior to any payment for other penalties or monetary assessments. The county clerk shall make 

restitution disbursements to victims prior to payments to any insurance provider under Title 48 RCW. 

(4) For purposes of this section, "victim" means any person who has sustained emotional, 

psychological, physical, or financial injury to person or property as a direct result of the offense 

charged. "Victim" may also include a known parent or guardian of a victim who is a minor child or is 

not a minor child but is incapacitated, incompetent, disabled, or deceased. 

http://app.leg.wa.gov/RCW/default.aspx?cite=13.50.260
http://app.leg.wa.gov/RCW/default.aspx?cite=13.50.260
http://app.leg.wa.gov/RCW/default.aspx?cite=%2048
http://app.leg.wa.gov/RCW/default.aspx?cite=7.68
http://app.leg.wa.gov/RCW/default.aspx?cite=%2048
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(5) A respondent under obligation to pay restitution may petition the court for modification of the 

restitution order for good cause shown, including inability to pay. 

[ 2015 c 265 § 6; 2014 c 175 § 7; 2010 c 134 § 1; 2004 c 120 § 6. Prior: 1997 c 338 § 29; 1997 c 121 

§ 9; 1996 c 124 § 2; 1995 c 33 § 5; 1994 sp.s. c 7 § 528; 1987 c 281 § 5; 1985 c 257 § 2; 1983 c 191 

§ 9; 1979 c 155 § 69; 1977 ex.s. c 291 § 73.] 

NOTES: 

FindingðIntentð2015 c 265: See note following RCW 13.50.010. 

FindingsðIntentð2014 c 175: See note following RCW 13.50.010. 

Effective dateð2004 c 120: See note following RCW 13.40.010. 

FindingðEvaluationðReportð1997 c 338: See note following RCW 13.40.0357. 

SeverabilityðEffective datesð1997 c 338: See notes following RCW 5.60.060. 

FindingðIntentðSeverabilityð1994 sp.s. c 7: See notes following RCW 43.70.540. 

Effective dateð1987 c 281: See note following RCW 7.68.020. 

Severabilityð1985 c 257: See note following RCW 13.34.165. 

Effective dateðSeverabilityð1979 c 155: See notes following RCW 13.04.011. 

Effective datesðSeverabilityð1977 ex.s. c 291: See notes following RCW 13.04.005. 

 

13.40.192 

Legal financial obligationsðEnforceabilityðTreatment of obligations upon age of eighteen or 

conclusion of juvenile court jurisdictionðExtension of judgmentðPetition for modification or 

relief. 

(1) If a juvenile is ordered to pay legal financial obligations, including fines, penalty assessments, 

attorneys' fees, court costs, and restitution, the money judgment remains enforceable for a period of 

ten years. When the juvenile reaches the age of eighteen years or at the conclusion of juvenile court 

jurisdiction, whichever occurs later, the superior court clerk must docket the remaining balance of the 

juvenile's legal financial obligations in the same manner as other judgments for the payment of money. 

The judgment remains valid and enforceable until ten years from the date of its imposition. The clerk 

of the superior court may seek extension of the judgment for legal financial obligations, including 

crime victims' assessments, in the same manner as RCW 6.17.020 for purposes of collection as allowed 

under RCW 36.18.190. 

(2) A respondent under obligation to pay legal financial obligations other than restitution, the 

victim penalty assessment set forth in RCW 7.68.035, or the crime laboratory analysis fee set forth in 

RCW 43.43.690 may petition the court for modification or relief from those legal financial obligations 

and interest accrued on those obligations for good cause shown, including inability to pay. The court 

shall consider factors such as, but not limited to incarceration and a respondent's other debts, including 

restitution, when determining a respondent's ability to pay. 

[ 2015 c 265 § 7; 1997 c 121 § 7.] 

NOTES: 

FindingðIntentð2015 c 265: See note following RCW 13.50.010. 

 

13.40.193 

FirearmsðLength of confinement. 

(1) If a respondent is found to have been in possession of a firearm in violation of *RCW 

9.41.040(2)(a)(iii), the court shall impose a minimum disposition of ten days of confinement. If the 

offender's standard range of disposition for the offense as indicated in RCW 13.40.0357 is more than 

thirty days of confinement, the court shall commit the offender to the department for the standard 

http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/Session%20Laws/Senate/5564-S2.SL.pdf?cite=2015%20c%20265%20%C2%A7%206;
http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/House/1651-S2.SL.pdf?cite=2014%20c%20175%20%C2%A7%207;
http://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/Senate/6192-S.SL.pdf?cite=2010%20c%20134%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/6472-S.SL.pdf?cite=2004%20c%20120%20%C2%A7%206.
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2029;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/1096.SL.pdf?cite=1997%20c%20121%20%C2%A7%209;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/1096.SL.pdf?cite=1997%20c%20121%20%C2%A7%209;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/2580-S.SL.pdf?cite=1996%20c%20124%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/Senate/5400-S.SL.pdf?cite=1995%20c%2033%20%C2%A7%205;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20528;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1987c281.pdf?cite=1987%20c%20281%20%C2%A7%205;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1985c257.pdf?cite=1985%20c%20257%20%C2%A7%202;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1983c191.pdf?cite=1983%20c%20191%20%C2%A7%209;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1983c191.pdf?cite=1983%20c%20191%20%C2%A7%209;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2069;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2073.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.50.010
http://app.leg.wa.gov/RCW/default.aspx?cite=13.50.010
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.010
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
http://app.leg.wa.gov/RCW/default.aspx?cite=7.68.020
http://app.leg.wa.gov/RCW/default.aspx?cite=13.34.165
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
http://app.leg.wa.gov/RCW/default.aspx?cite=6.17.020
http://app.leg.wa.gov/RCW/default.aspx?cite=36.18.190
http://app.leg.wa.gov/RCW/default.aspx?cite=7.68.035
http://app.leg.wa.gov/RCW/default.aspx?cite=43.43.690
http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/Session%20Laws/Senate/5564-S2.SL.pdf?cite=2015%20c%20265%20%C2%A7%207;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/1096.SL.pdf?cite=1997%20c%20121%20%C2%A7%207.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.50.010
http://app.leg.wa.gov/RCW/default.aspx?cite=9.41.040
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
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range disposition. The offender shall not be released until the offender has served a minimum of ten 

days in confinement. 

(2)(a) If a respondent is found to have been in possession of a firearm in violation of RCW 

9.41.040, the disposition must include a requirement that the respondent participate in a qualifying 

program as described in (b) of this subsection, when available, unless the court makes a written finding 

based on the outcome of the juvenile court risk assessment that participation in a qualifying program 

would not be appropriate. 

(b) For purposes of this section, "qualifying program" means an aggression replacement training 

program, a functional family therapy program, or another program applicable to the juvenile firearm 

offender population that has been identified as evidence-based or research-based and cost-beneficial 

in the current list prepared at the direction of the legislature by the Washington state institute for public 

policy. 

(3) If the court finds that the respondent or an accomplice was armed with a firearm, the court shall 

determine the standard range disposition for the offense pursuant to RCW 13.40.160. If the offender 

or an accomplice was armed with a firearm when the offender committed any felony other than 

possession of a machine gun, possession of a stolen firearm, drive-by shooting, theft of a firearm, 

unlawful possession of a firearm in the first and second degree, or use of a machine gun in a felony, 

the following periods of total confinement must be added to the sentence: For a class A felony, six 

months; for a class B felony, four months; and for a class C felony, two months. The additional time 

shall be imposed regardless of the offense's juvenile disposition offense category as designated in 

RCW 13.40.0357. 

(4) When a disposition under this section would effectuate a manifest injustice, the court may 

impose another disposition. When a judge finds a manifest injustice and imposes a disposition of 

confinement exceeding thirty days, the court shall commit the juvenile to a maximum term, and the 

provisions of RCW 13.40.030(2) shall be used to determine the range. When a judge finds a manifest 

injustice and imposes a disposition of confinement less than thirty days, the disposition shall be 

comprised of confinement or community supervision or both. 

(5) Any term of confinement ordered pursuant to this section shall run consecutively to any term 

of confinement imposed in the same disposition for other offenses. 

[ 2014 c 117 § 1; 2003 c 53 § 100; 1997 c 338 § 30; 1994 sp.s. c 7 § 525.] 

NOTES: 

*Reviser's note: RCW 9.41.040 was amended by 2014 c 111 § 1, changing subsection 

(2)(a)(iii) to subsection (2)(a)(iv). 

IntentðEffective dateð2003 c 53: See notes following RCW 2.48.180. 

FindingðEvaluationðReportð1997 c 338: See note following RCW 13.40.0357. 

SeverabilityðEffective datesð1997 c 338: See notes following RCW 5.60.060. 

FindingðIntentðSeverabilityðEffective datesðContingent expiration dateð1994 

sp.s. c 7: See notes following RCW 43.70.540. 

 

13.40.196 

FirearmsðSpecial allegation. 

A prosecutor may file a special allegation that the offender or an accomplice was armed with a 

firearm when the offender committed the alleged offense. If a special allegation has been filed and the 

court finds that the offender committed the alleged offense, the court shall also make a finding whether 

the offender or an accomplice was armed with a firearm when the offender committed the offense. 

[ 1994 sp.s. c 7 § 526.] 

NOTES: 

FindingðIntentðSeverabilityð1994 sp.s. c 7: See notes following RCW 43.70.540. 

http://app.leg.wa.gov/RCW/default.aspx?cite=9.41.040
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.160
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.030
http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/House/2164-S.SL.pdf?cite=2014%20c%20117%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/5758.SL.pdf?cite=2003%20c%2053%20%C2%A7%20100;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2030;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20525.
http://app.leg.wa.gov/RCW/default.aspx?cite=9.41.040
http://app.leg.wa.gov/RCW/default.aspx?cite=2.48.180
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20526.
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
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13.40.198 

Penalty assessmentsðJurisdiction of court. 

If a respondent is ordered to pay a penalty assessment pursuant to a dispositional order entered 

under this chapter, he or she shall remain under the court's jurisdiction for a maximum term of ten 

years after the respondent's eighteenth birthday. Prior to the expiration of the ten-year period, the 

juvenile court may extend the judgment for the payment of a penalty assessment for an additional ten 

years. 

[ 2000 c 71 § 1.] 

NOTES: 

Effective dateð2000 c 71: "This act is necessary for the immediate preservation of the public 

peace, health, or safety, or support of the state government and its existing public institutions, and 

takes effect immediately [March 22, 2000]." [ 2000 c 71 § 4.] 

 

13.40.200 

Violation of order of restitution, community supervision, fines, penalty assessments, or 

confinementðModification of order after hearingðScopeðRightsðUse of fines. 

(1) When a respondent fails to comply with an order of restitution, community supervision, penalty 

assessments, or confinement of less than thirty days, the court upon motion of the prosecutor or its 

own motion, may modify the order after a hearing on the violation. 

(2) The hearing shall afford the respondent the same due process of law as would be afforded an 

adult probationer. The court may issue a summons or a warrant to compel the respondent's appearance. 

The state shall have the burden of proving by a preponderance of the evidence the fact of the violation. 

The respondent shall have the burden of showing that the violation was not a willful refusal to comply 

with the terms of the order. If a respondent has failed to pay a fine, penalty assessments, or restitution 

or to perform community restitution hours, as required by the court, it shall be the respondent's burden 

to show that he or she did not have the means and could not reasonably have acquired the means to 

pay the fine, penalty assessments, or restitution or perform community restitution. 

(3) If the court finds that a respondent has willfully violated the terms of an order pursuant to 

subsections (1) and (2) of this section, it may impose a penalty of up to thirty days' confinement. 

Penalties for multiple violations occurring prior to the hearing shall not be aggregated to exceed thirty 

days' confinement. Regardless of the number of times a respondent is brought to court for violations 

of the terms of a single disposition order, the combined total number of days spent by the respondent 

in detention shall never exceed the maximum term to which an adult could be sentenced for the 

underlying offense. 

(4) If a respondent has been ordered to pay a fine or monetary penalty and due to a change of 

circumstance cannot reasonably comply with the order, the court, upon motion of the respondent, may 

order that the unpaid fine or monetary penalty be converted to community restitution unless the 

monetary penalty is the crime victim penalty assessment, which cannot be converted, waived, or 

otherwise modified, except for schedule of payment. The number of hours of community restitution 

in lieu of a monetary penalty or fine shall be converted at the rate of the prevailing state minimum 

wage per hour. The monetary penalties or fines collected shall be deposited in the county general fund. 

A failure to comply with an order under this subsection shall be deemed a failure to comply with an 

order of community supervision and may be proceeded against as provided in this section. 

(5) When a respondent has willfully violated the terms of a probation bond, the court may modify, 

revoke, or retain the probation bond as provided in RCW 13.40.054. 

http://lawfilesext.leg.wa.gov/biennium/1999-00/Pdf/Bills/Session%20Laws/Senate/6244-S.SL.pdf?cite=2000%20c%2071%20%C2%A7%201.
http://lawfilesext.leg.wa.gov/biennium/1999-00/Pdf/Bills/Session%20Laws/Senate/6244-S.SL.pdf?cite=2000%20c%2071%20%C2%A7%204.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.054


Section 4:  Chapter 13.40 RCW 

 

104 2017 Washington State Juvenile Disposition Guidelines Manual:  Ver: 20171201 

[ 2004 c 120 § 7; 2002 c 175 § 25; 1997 c 338 § 31; 1995 c 395 § 8; 1986 c 288 § 5; 1983 c 191 § 15; 

1979 c 155 § 70; 1977 ex.s. c 291 § 74.] 

NOTES: 

Effective dateð2004 c 120: See note following RCW 13.40.010. 

Effective dateð2002 c 175: See note following RCW 7.80.130. 

FindingðEvaluationðReportð1997 c 338: See note following RCW 13.40.0357. 

SeverabilityðEffective datesð1997 c 338: See notes following RCW 5.60.060. 

Severabilityð1986 c 288: See note following RCW 43.185C.260. 

Effective dateðSeverabilityð1979 c 155: See notes following RCW 13.04.011. 

Effective datesðSeverabilityð1977 ex.s. c 291: See notes following RCW 13.04.005. 

 

13.40.205 

Release from physical custody, whenðAuthorized leavesðLeave plan and orderðNotice. 

(1) A juvenile sentenced to a term of confinement to be served under the supervision of the 

department shall not be released from the physical custody of the department prior to the release date 

established under RCW 13.40.210 except as otherwise provided in this section. 

(2) A juvenile serving a term of confinement under the supervision of the department may be 

released on authorized leave from the physical custody of the department only if consistent with public 

safety and if: 

(a) Sixty percent of the minimum term of confinement has been served; and 

(b) The purpose of the leave is to enable the juvenile: 

(i) To visit the juvenile's family for the purpose of strengthening or preserving family relationships; 

(ii) To make plans for parole or release which require the juvenile's personal appearance in the 

community and which will facilitate the juvenile's reintegration into the community; or 

(iii) To make plans for a residential placement out of the juvenile's home which requires the 

juvenile's personal appearance in the community. 

(3) No authorized leave may exceed seven consecutive days. The total of all pre-minimum term 

authorized leaves granted to a juvenile prior to final discharge from confinement shall not exceed 

thirty days. 

(4) Prior to authorizing a leave, the secretary shall require a written leave plan, which shall detail 

the purpose of the leave and how it is to be achieved, the address at which the juvenile shall reside, 

the identity of the person responsible for supervising the juvenile during the leave, and a statement by 

such person acknowledging familiarity with the leave plan and agreeing to supervise the juvenile and 

to notify the secretary immediately if the juvenile violates any terms or conditions of the leave. The 

leave plan shall include such terms and conditions as the secretary deems appropriate and shall be 

signed by the juvenile. 

(5) Upon authorizing a leave, the secretary shall issue to the juvenile an authorized leave order 

which shall contain the name of the juvenile, the fact that the juvenile is on leave from a designated 

facility, the time period of the leave, and the identity of an appropriate official of the department to 

contact when necessary. The authorized leave order shall be carried by the juvenile at all times while 

on leave. 

(6) Prior to the commencement of any authorized leave, the secretary shall give notice of the leave 

to the appropriate law enforcement agency in the jurisdiction in which the juvenile will reside during 

the leave period. The notice shall include the identity of the juvenile, the time period of the leave, the 

residence of the juvenile during the leave, and the identity of the person responsible for supervising 

the juvenile during the leave. 

(7) The secretary may authorize a leave, which shall not exceed forty-eight hours plus travel time, 

to meet an emergency situation such as a death or critical illness of a member of the juvenile's family. 

http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/6472-S.SL.pdf?cite=2004%20c%20120%20%C2%A7%207;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/6627.SL.pdf?cite=2002%20c%20175%20%C2%A7%2025;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2031;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1853-S.SL.pdf?cite=1995%20c%20395%20%C2%A7%208;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1986c288.pdf?cite=1986%20c%20288%20%C2%A7%205;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1983c191.pdf?cite=1983%20c%20191%20%C2%A7%2015;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2070;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2074.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.010
http://app.leg.wa.gov/RCW/default.aspx?cite=7.80.130
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=43.185C.260
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.210
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The secretary may authorize a leave, which shall not exceed the period of time medically necessary, 

to obtain medical care not available in a juvenile facility maintained by the department. In cases of 

emergency or medical leave the secretary may waive all or any portions of subsections (2)(a), (3), (4), 

(5), and (6) of this section. 

(8) If requested by the juvenile's victim or the victim's immediate family, the secretary shall give 

notice of any leave to the victim or the victim's immediate family. 

(9) A juvenile who violates any condition of an authorized leave plan may be taken into custody 

and returned to the department in the same manner as an adult in identical circumstances. 

(10) Notwithstanding the provisions of this section, a juvenile placed in minimum security status 

may participate in work, educational, community restitution, or treatment programs in the community 

up to twelve hours a day if approved by the secretary. Such a release shall not be deemed a leave of 

absence. 

(11) Subsections (6), (7), and (8) of this section do not apply to juveniles covered by RCW 

13.40.215. 

[ 2002 c 175 § 26; 1990 c 3 § 103; 1983 c 191 § 10.] 

NOTES: 

Effective dateð2002 c 175: See note following RCW 7.80.130. 

Index, part headings not lawðSeverabilityðEffective datesðApplicationð1990 c 3: 
See RCW 18.155.900 through 18.155.902. 

 

13.40.210 

Setting of release dateðAdministrative release authorized, whenðParole program, revocation 

or modification of, scopeðIntensive supervision programðParole officer's right of arrest. 

(Effective until July 1, 2019.) 

(1) The secretary shall set a release date for each juvenile committed to its custody. The release 

date shall be within the prescribed range to which a juvenile has been committed under RCW 

13.40.0357 or 13.40.030 except as provided in RCW 13.40.320 concerning offenders the department 

determines are eligible for the juvenile offender basic training camp program. Such dates shall be 

determined prior to the expiration of sixty percent of a juvenile's minimum term of confinement 

included within the prescribed range to which the juvenile has been committed. The secretary shall 

release any juvenile committed to the custody of the department within four calendar days prior to the 

juvenile's release date or on the release date set under this chapter. Days spent in the custody of the 

department shall be tolled by any period of time during which a juvenile has absented himself or 

herself from the department's supervision without the prior approval of the secretary or the secretary's 

designee. 

(2) The secretary shall monitor the average daily population of the state's juvenile residential 

facilities. When the secretary concludes that in-residence population of residential facilities exceeds 

one hundred five percent of the rated bed capacity specified in statute, or in absence of such 

specification, as specified by the department in rule, the secretary may recommend reductions to the 

governor. On certification by the governor that the recommended reductions are necessary, the 

secretary has authority to administratively release a sufficient number of offenders to reduce in-

residence population to one hundred percent of rated bed capacity. The secretary shall release those 

offenders who have served the greatest proportion of their sentence. However, the secretary may deny 

release in a particular case at the request of an offender, or if the secretary finds that there is no 

responsible custodian, as determined by the department, to whom to release the offender, or if the 

release of the offender would pose a clear danger to society. The department shall notify the 

committing court of the release at the time of release if any such early releases have occurred as a 

http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.215
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/6627.SL.pdf?cite=2002%20c%20175%20%C2%A7%2026;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1990c3.pdf?cite=1990%20c%203%20%C2%A7%20103;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1983c191.pdf?cite=1983%20c%20191%20%C2%A7%2010.
http://app.leg.wa.gov/RCW/default.aspx?cite=7.80.130
http://app.leg.wa.gov/RCW/default.aspx?cite=18.155.900
http://app.leg.wa.gov/RCW/default.aspx?cite=18.155.902
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.030
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.320
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result of excessive in-residence population. In no event shall an offender adjudicated of a violent 

offense be granted release under the provisions of this subsection. 

(3)(a) Following the release of any juvenile under subsection (1) of this section, the secretary may 

require the juvenile to comply with a program of parole to be administered by the department in his 

or her community which shall last no longer than eighteen months, except that in the case of a juvenile 

sentenced for rape in the first or second degree, rape of a child in the first or second degree, child 

molestation in the first degree, or indecent liberties with forcible compulsion, the period of parole shall 

be twenty-four months and, in the discretion of the secretary, may be up to thirty-six months when the 

secretary finds that an additional period of parole is necessary and appropriate in the interests of public 

safety or to meet the ongoing needs of the juvenile. A parole program is mandatory for offenders 

released under subsection (2) of this section and for offenders who receive a juvenile residential 

commitment sentence for theft of a motor vehicle, possession of a stolen motor vehicle, or taking a 

motor vehicle without permission 1. A juvenile adjudicated for unlawful possession of a firearm, 

possession of a stolen firearm, theft of a firearm, or drive-by shooting may participate in aggression 

replacement training, functional family therapy, or functional family parole aftercare if the juvenile 

meets eligibility requirements for these services. The decision to place an offender in an evidence-

based parole program shall be based on an assessment by the department of the offender's risk for 

reoffending upon release and an assessment of the ongoing treatment needs of the juvenile. The 

department shall prioritize available parole resources to provide supervision and services to offenders 

at moderate to high risk for reoffending. 

(b) The secretary shall, for the period of parole, facilitate the juvenile's reintegration into his or her 

community and to further this goal shall require the juvenile to refrain from possessing a firearm or 

using a deadly weapon and refrain from committing new offenses and may require the juvenile to: (i) 

Undergo available medical, psychiatric, drug and alcohol, sex offender, mental health, and other 

offense-related treatment services; (ii) report as directed to a parole officer and/or designee; (iii) pursue 

a course of study, vocational training, or employment; (iv) notify the parole officer of the current 

address where he or she resides; (v) be present at a particular address during specified hours; (vi) 

remain within prescribed geographical boundaries; (vii) submit to electronic monitoring; (viii) refrain 

from using illegal drugs and alcohol, and submit to random urinalysis when requested by the assigned 

parole officer; (ix) refrain from contact with specific individuals or a specified class of individuals; 

(x) meet other conditions determined by the parole officer to further enhance the juvenile's 

reintegration into the community; (xi) pay any court-ordered fines or restitution; and (xii) perform 

community restitution. Community restitution for the purpose of this section means compulsory 

service, without compensation, performed for the benefit of the community by the offender. 

Community restitution may be performed through public or private organizations or through work 

crews. 

(c) The secretary may further require up to twenty-five percent of the highest risk juvenile 

offenders who are placed on parole to participate in an intensive supervision program. Offenders 

participating in an intensive supervision program shall be required to comply with all terms and 

conditions listed in (b) of this subsection and shall also be required to comply with the following 

additional terms and conditions: (i) Obey all laws and refrain from any conduct that threatens public 

safety; (ii) report at least once a week to an assigned community case manager; and (iii) meet all other 

requirements imposed by the community case manager related to participating in the intensive 

supervision program. As a part of the intensive supervision program, the secretary may require day 

reporting. 

(d) After termination of the parole period, the juvenile shall be discharged from the department's 

supervision. 
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(4)(a) The department may also modify parole for violation thereof. If, after affording a juvenile 

all of the due process rights to which he or she would be entitled if the juvenile were an adult, the 

secretary finds that a juvenile has violated a condition of his or her parole, the secretary shall order 

one of the following which is reasonably likely to effectuate the purpose of the parole and to protect 

the public: (i) Continued supervision under the same conditions previously imposed; (ii) intensified 

supervision with increased reporting requirements; (iii) additional conditions of supervision 

authorized by this chapter; (iv) except as provided in (a)(v) and (vi) of this subsection, imposition of 

a period of confinement not to exceed thirty days in a facility operated by or pursuant to a contract 

with the state of Washington or any city or county for a portion of each day or for a certain number of 

days each week with the balance of the days or weeks spent under supervision; (v) the secretary may 

order any of the conditions or may return the offender to confinement for the remainder of the sentence 

range if the offense for which the offender was sentenced is rape in the first or second degree, rape of 

a child in the first or second degree, child molestation in the first degree, indecent liberties with forcible 

compulsion, or a sex offense that is also a serious violent offense as defined by RCW 9.94A.030; and 

(vi) the secretary may order any of the conditions or may return the offender to confinement for the 

remainder of the sentence range if the youth has completed the basic training camp program as 

described in RCW 13.40.320. 

(b) The secretary may modify parole and order any of the conditions or may return the offender to 

confinement for up to twenty-four weeks if the offender was sentenced for a sex offense as defined 

under *RCW 9A.44.130 and is known to have violated the terms of parole. Confinement beyond thirty 

days is intended to only be used for a small and limited number of sex offenders. It shall only be used 

when other graduated sanctions or interventions have not been effective or the behavior is so egregious 

it warrants the use of the higher level intervention and the violation: (i) Is a known pattern of behavior 

consistent with a previous sex offense that puts the youth at high risk for reoffending sexually; (ii) 

consists of sexual behavior that is determined to be predatory as defined in RCW 71.09.020; or (iii) 

requires a review under chapter 71.09 RCW, due to a recent overt act. The total number of days of 

confinement for violations of parole conditions during the parole period shall not exceed the number 

of days provided by the maximum sentence imposed by the disposition for the underlying offense 

pursuant to RCW 13.40.0357. The department shall not aggregate multiple parole violations that occur 

prior to the parole revocation hearing and impose consecutive twenty-four week periods of 

confinement for each parole violation. The department is authorized to engage in rule making pursuant 

to chapter 34.05 RCW, to implement this subsection, including narrowly defining the behaviors that 

could lead to this higher level intervention. 

(c) If the department finds that any juvenile in a program of parole has possessed a firearm or used 

a deadly weapon during the program of parole, the department shall modify the parole under (a) of 

this subsection and confine the juvenile for at least thirty days. Confinement shall be in a facility 

operated by or pursuant to a contract with the state or any county. 

(5) A parole officer of the department of social and health services shall have the power to arrest 

a juvenile under his or her supervision on the same grounds as a law enforcement officer would be 

authorized to arrest the person. 

(6) If so requested and approved under chapter 13.06 RCW, the secretary shall permit a county or 

group of counties to perform functions under subsections (3) through (5) of this section. 

[ 2014 c 117 § 3; 2009 c 187 § 1. Prior: 2007 c 203 § 1; 2007 c 199 § 13; 2002 c 175 § 27; prior: 2001 

c 137 § 2; 2001 c 51 § 1; 1997 c 338 § 32; 1994 sp.s. c 7 § 527; 1990 c 3 § 304; 1987 c 505 § 4; 1985 

c 287 § 1; 1985 c 257 § 4; 1983 c 191 § 11; 1979 c 155 § 71; 1977 ex.s. c 291 § 75.] 

NOTES: 

*Reviser's note: RCW 9A.44.130 was amended by 2010 c 267 § 2, removing the definition 

of "sex offense" and "kidnapping offense." Those terms are now defined in RCW 9A.44.128. 

http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.030
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.320
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.130
http://app.leg.wa.gov/RCW/default.aspx?cite=71.09.020
http://app.leg.wa.gov/RCW/default.aspx?cite=71.09
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=34.05
http://app.leg.wa.gov/RCW/default.aspx?cite=13.06
http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/House/2164-S.SL.pdf?cite=2014%20c%20117%20%C2%A7%203;
http://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/House/1059.SL.pdf?cite=2009%20c%20187%20%C2%A7%201.
http://lawfilesext.leg.wa.gov/biennium/2007-08/Pdf/Bills/Session%20Laws/Senate/5243-S.SL.pdf?cite=2007%20c%20203%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/2007-08/Pdf/Bills/Session%20Laws/House/1001-S3.SL.pdf?cite=2007%20c%20199%20%C2%A7%2013;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/6627.SL.pdf?cite=2002%20c%20175%20%C2%A7%2027;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/House/1070.SL.pdf?cite=2001%20c%20137%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/House/1070.SL.pdf?cite=2001%20c%20137%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/5972.SL.pdf?cite=2001%20c%2051%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2032;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20527;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1990c3.pdf?cite=1990%20c%203%20%C2%A7%20304;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1987c505.pdf?cite=1987%20c%20505%20%C2%A7%204;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1985c287.pdf?cite=1985%20c%20287%20%C2%A7%201;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1985c287.pdf?cite=1985%20c%20287%20%C2%A7%201;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1985c257.pdf?cite=1985%20c%20257%20%C2%A7%204;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1983c191.pdf?cite=1983%20c%20191%20%C2%A7%2011;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2071;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2075.
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.130
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.128
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Applicability ð2007 c 203: "This act applies prospectively only and not retroactively. It 

applies only to juvenile offenders who have been adjudicated for an offense that occurred on or after 

October 1, 2007." [ 2007 c 203 § 2.] 

Effective dateð2007 c 203: "This act takes effect October 1, 2007." [ 2007 c 203 § 3.] 

FindingsðIntentðShort titleð2007 c 199: See notes following RCW 9A.56.065. 

Effective dateð2002 c 175: See note following RCW 7.80.130. 

Effective dateð2001 c 51: "This act is necessary for the immediate preservation of the public 

peace, health, or safety, or support of the state government and its existing public institutions, and 

takes effect immediately [April 17, 2001]." [ 2001 c 51 § 2.] 

FindingsðIntentð1997 c 338 §§ 32 and 34: See note following RCW 13.40.212. 

FindingðEvaluationðReportð1997 c 338: See note following RCW 13.40.0357. 

SeverabilityðEffective datesð1997 c 338: See notes following RCW 5.60.060. 

FindingðIntentðSeverabilityðEffective datesðContingent expiration dateð1994 

sp.s. c 7: See notes following RCW 43.70.540. 

Index, part headings not lawðSeverabilityðEffective datesðApplicationð1990 c 3: 
See RCW 18.155.900 through 18.155.902. 

Intentð1985 c 257 § 4: "To promote both public safety and the welfare of juvenile offenders, 

it is the intent of the legislature that services to juvenile offenders be delivered in the most effective 

and efficient means possible. Section 4 of this act facilitates those objectives by permitting counties 

to supervise parole of juvenile offenders. This is consistent with the philosophy of chapter 13.06 RCW 

to deliver community services to juvenile offenders comprehensively at the county level." [ 1985 c 

257 § 3.] 

Severabilityð1985 c 257: See note following RCW 13.34.165. 

Effective dateðSeverabilityð1979 c 155: See notes following RCW 13.04.011. 

Effective datesðSeverabilityð1977 ex.s. c 291: See notes following RCW 13.04.005. 

 

13.40.210 

Setting of release dateðAdministrative release authorized, whenðParole program, revocation 

or modification of, scopeðIntensive supervision programðParole officer's right of arrest. 

(Effective July 1, 2019.) 

(1) The secretary shall set a release date for each juvenile committed to its custody. The release 

date shall be within the prescribed range to which a juvenile has been committed under RCW 

13.40.0357 or 13.40.030 except as provided in RCW 13.40.320 concerning offenders the department 

determines are eligible for the juvenile offender basic training camp program. Such dates shall be 

determined prior to the expiration of sixty percent of a juvenile's minimum term of confinement 

included within the prescribed range to which the juvenile has been committed. The secretary shall 

release any juvenile committed to the custody of the department within four calendar days prior to the 

juvenile's release date or on the release date set under this chapter. Days spent in the custody of the 

department shall be tolled by any period of time during which a juvenile has absented himself or 

herself from the department's supervision without the prior approval of the secretary or the secretary's 

designee. 

(2) The secretary shall monitor the average daily population of the state's juvenile residential 

facilities. When the secretary concludes that in-residence population of residential facilities exceeds 

one hundred five percent of the rated bed capacity specified in statute, or in absence of such 

specification, as specified by the department in rule, the secretary may recommend reductions to the 

governor. On certification by the governor that the recommended reductions are necessary, the 

secretary has authority to administratively release a sufficient number of offenders to reduce in-

residence population to one hundred percent of rated bed capacity. The secretary shall release those 

http://lawfilesext.leg.wa.gov/biennium/2007-08/Pdf/Bills/Session%20Laws/Senate/5243-S.SL.pdf?cite=2007%20c%20203%20%C2%A7%202.
http://lawfilesext.leg.wa.gov/biennium/2007-08/Pdf/Bills/Session%20Laws/Senate/5243-S.SL.pdf?cite=2007%20c%20203%20%C2%A7%203.
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.56.065
http://app.leg.wa.gov/RCW/default.aspx?cite=7.80.130
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/5972.SL.pdf?cite=2001%20c%2051%20%C2%A7%202.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.212
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
http://app.leg.wa.gov/RCW/default.aspx?cite=18.155.900
http://app.leg.wa.gov/RCW/default.aspx?cite=18.155.902
http://app.leg.wa.gov/RCW/default.aspx?cite=13.06
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1985c257.pdf?cite=1985%20c%20257%20%C2%A7%203.
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1985c257.pdf?cite=1985%20c%20257%20%C2%A7%203.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.34.165
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.030
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.320
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offenders who have served the greatest proportion of their sentence. However, the secretary may deny 

release in a particular case at the request of an offender, or if the secretary finds that there is no 

responsible custodian, as determined by the department, to whom to release the offender, or if the 

release of the offender would pose a clear danger to society. The department shall notify the 

committing court of the release at the time of release if any such early releases have occurred as a 

result of excessive in-residence population. In no event shall an offender adjudicated of a violent 

offense be granted release under the provisions of this subsection. 

(3)(a) Following the release of any juvenile under subsection (1) of this section, the secretary may 

require the juvenile to comply with a program of parole to be administered by the department in his 

or her community which shall last no longer than eighteen months, except that in the case of a juvenile 

sentenced for rape in the first or second degree, rape of a child in the first or second degree, child 

molestation in the first degree, or indecent liberties with forcible compulsion, the period of parole shall 

be twenty-four months and, in the discretion of the secretary, may be up to thirty-six months when the 

secretary finds that an additional period of parole is necessary and appropriate in the interests of public 

safety or to meet the ongoing needs of the juvenile. A parole program is mandatory for offenders 

released under subsection (2) of this section and for offenders who receive a juvenile residential 

commitment sentence for theft of a motor vehicle, possession of a stolen motor vehicle, or taking a 

motor vehicle without permission 1. A juvenile adjudicated for unlawful possession of a firearm, 

possession of a stolen firearm, theft of a firearm, or drive-by shooting may participate in aggression 

replacement training, functional family therapy, or functional family parole aftercare if the juvenile 

meets eligibility requirements for these services. The decision to place an offender in an evidence-

based parole program shall be based on an assessment by the department of the offender's risk for 

reoffending upon release and an assessment of the ongoing treatment needs of the juvenile. The 

department shall prioritize available parole resources to provide supervision and services to offenders 

at moderate to high risk for reoffending. 

(b) The secretary shall, for the period of parole, facilitate the juvenile's reintegration into his or her 

community and to further this goal shall require the juvenile to refrain from possessing a firearm or 

using a deadly weapon and refrain from committing new offenses and may require the juvenile to: (i) 

Undergo available medical, psychiatric, drug and alcohol, sex offender, mental health, and other 

offense-related treatment services; (ii) report as directed to a parole officer and/or designee; (iii) pursue 

a course of study, vocational training, or employment; (iv) notify the parole officer of the current 

address where he or she resides; (v) be present at a particular address during specified hours; (vi) 

remain within prescribed geographical boundaries; (vii) submit to electronic monitoring; (viii) refrain 

from using illegal drugs and alcohol, and submit to random urinalysis when requested by the assigned 

parole officer; (ix) refrain from contact with specific individuals or a specified class of individuals; 

(x) meet other conditions determined by the parole officer to further enhance the juvenile's 

reintegration into the community; (xi) pay any court-ordered fines or restitution; and (xii) perform 

community restitution. Community restitution for the purpose of this section means compulsory 

service, without compensation, performed for the benefit of the community by the offender. 

Community restitution may be performed through public or private organizations or through work 

crews. 

(c) The secretary may further require up to twenty-five percent of the highest risk juvenile 

offenders who are placed on parole to participate in an intensive supervision program. Offenders 

participating in an intensive supervision program shall be required to comply with all terms and 

conditions listed in (b) of this subsection and shall also be required to comply with the following 

additional terms and conditions: (i) Obey all laws and refrain from any conduct that threatens public 

safety; (ii) report at least once a week to an assigned community case manager; and (iii) meet all other 

requirements imposed by the community case manager related to participating in the intensive 
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supervision program. As a part of the intensive supervision program, the secretary may require day 

reporting. 

(d) After termination of the parole period, the juvenile shall be discharged from the department's 

supervision. 

(4)(a) The department may also modify parole for violation thereof. If, after affording a juvenile 

all of the due process rights to which he or she would be entitled if the juvenile were an adult, the 

secretary finds that a juvenile has violated a condition of his or her parole, the secretary shall order 

one of the following which is reasonably likely to effectuate the purpose of the parole and to protect 

the public: (i) Continued supervision under the same conditions previously imposed; (ii) intensified 

supervision with increased reporting requirements; (iii) additional conditions of supervision 

authorized by this chapter; (iv) except as provided in (a)(v) and (vi) of this subsection, imposition of 

a period of confinement not to exceed thirty days in a facility operated by or pursuant to a contract 

with the state of Washington or any city or county for a portion of each day or for a certain number of 

days each week with the balance of the days or weeks spent under supervision; (v) the secretary may 

order any of the conditions or may return the offender to confinement for the remainder of the sentence 

range if the offense for which the offender was sentenced is rape in the first or second degree, rape of 

a child in the first or second degree, child molestation in the first degree, indecent liberties with forcible 

compulsion, or a sex offense that is also a serious violent offense as defined by RCW 9.94A.030; and 

(vi) the secretary may order any of the conditions or may return the offender to confinement for the 

remainder of the sentence range if the youth has completed the basic training camp program as 

described in RCW 13.40.320. 

(b) The secretary may modify parole and order any of the conditions or may return the offender to 

confinement for up to twenty-four weeks if the offender was sentenced for a sex offense as defined 

under RCW 9A.44.128 and is known to have violated the terms of parole. Confinement beyond thirty 

days is intended to only be used for a small and limited number of sex offenders. It shall only be used 

when other graduated sanctions or interventions have not been effective or the behavior is so egregious 

it warrants the use of the higher level intervention and the violation: (i) Is a known pattern of behavior 

consistent with a previous sex offense that puts the youth at high risk for reoffending sexually; (ii) 

consists of sexual behavior that is determined to be predatory as defined in RCW 71.09.020; or (iii) 

requires a review under chapter 71.09 RCW, due to a recent overt act. The total number of days of 

confinement for violations of parole conditions during the parole period shall not exceed the number 

of days provided by the maximum sentence imposed by the disposition for the underlying offense 

pursuant to RCW 13.40.0357. The department shall not aggregate multiple parole violations that occur 

prior to the parole revocation hearing and impose consecutive twenty-four week periods of 

confinement for each parole violation. The department is authorized to engage in rule making pursuant 

to chapter 34.05 RCW, to implement this subsection, including narrowly defining the behaviors that 

could lead to this higher level intervention. 

(c) If the department finds that any juvenile in a program of parole has possessed a firearm or used 

a deadly weapon during the program of parole, the department shall modify the parole under (a) of 

this subsection and confine the juvenile for at least thirty days. Confinement shall be in a facility 

operated by or pursuant to a contract with the state or any county. 

(5) A parole officer of the department of children, youth, and families shall have the power to 

arrest a juvenile under his or her supervision on the same grounds as a law enforcement officer would 

be authorized to arrest the person. 

(6) If so requested and approved under chapter 13.06 RCW, the secretary shall permit a county or 

group of counties to perform functions under subsections (3) through (5) of this section. 

[ 2017 3rd sp.s. c 6 § 609; 2014 c 117 § 3; 2009 c 187 § 1. Prior: 2007 c 203 § 1; 2007 c 199 § 13; 

2002 c 175 § 27; prior: 2001 c 137 § 2; 2001 c 51 § 1; 1997 c 338 § 32; 1994 sp.s. c 7 § 527; 1990 c 

http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.030
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.320
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.128
http://app.leg.wa.gov/RCW/default.aspx?cite=71.09.020
http://app.leg.wa.gov/RCW/default.aspx?cite=71.09
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=34.05
http://app.leg.wa.gov/RCW/default.aspx?cite=13.06
http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/House/1661-S2.SL.pdf?cite=2017%203rd%20sp.s.%20c%206%20%C2%A7%20609;
http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/House/2164-S.SL.pdf?cite=2014%20c%20117%20%C2%A7%203;
http://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/House/1059.SL.pdf?cite=2009%20c%20187%20%C2%A7%201.
http://lawfilesext.leg.wa.gov/biennium/2007-08/Pdf/Bills/Session%20Laws/Senate/5243-S.SL.pdf?cite=2007%20c%20203%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/2007-08/Pdf/Bills/Session%20Laws/House/1001-S3.SL.pdf?cite=2007%20c%20199%20%C2%A7%2013;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/6627.SL.pdf?cite=2002%20c%20175%20%C2%A7%2027;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/House/1070.SL.pdf?cite=2001%20c%20137%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/5972.SL.pdf?cite=2001%20c%2051%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2032;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20527;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1990c3.pdf?cite=1990%20c%203%20%C2%A7%20304;
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3 § 304; 1987 c 505 § 4; 1985 c 287 § 1; 1985 c 257 § 4; 1983 c 191 § 11; 1979 c 155 § 71; 1977 ex.s. 

c 291 § 75.] 

NOTES: 

Effective dateð2017 3rd sp.s. c 6 §§ 601-631, 701-728, and 804: See note following RCW 

13.04.011. 

Conflict with federal requirementsð2017 3rd sp.s. c 6: See RCW 43.216.908. 

Applicability ð2007 c 203: "This act applies prospectively only and not retroactively. It 

applies only to juvenile offenders who have been adjudicated for an offense that occurred on or after 

October 1, 2007." [ 2007 c 203 § 2.] 

Effective dateð2007 c 203: "This act takes effect October 1, 2007." [ 2007 c 203 § 3.] 

FindingsðIntentðShort titleð2007 c 199: See notes following RCW 9A.56.065. 

Effective dateð2002 c 175: See note following RCW 7.80.130. 

Effective dateð2001 c 51: "This act is necessary for the immediate preservation of the public 

peace, health, or safety, or support of the state government and its existing public institutions, and 

takes effect immediately [April 17, 2001]." [ 2001 c 51 § 2.] 

FindingsðIntentð1997 c 338 §§ 32 and 34: See note following RCW 13.40.212. 

FindingðEvaluationðReportð1997 c 338: See note following RCW 13.40.0357. 

SeverabilityðEffective datesð1997 c 338: See notes following RCW 5.60.060. 

FindingðIntentðSeverabilityðEffective datesðContingent expiration dateð1994 

sp.s. c 7: See notes following RCW 43.70.540. 

Index, part headings not lawðSeverabilityðEffective datesðApplicationð1990 c 3: 
See RCW 18.155.900 through 18.155.902. 

Intentð1985 c 257 § 4: "To promote both public safety and the welfare of juvenile offenders, 

it is the intent of the legislature that services to juvenile offenders be delivered in the most effective 

and efficient means possible. Section 4 of this act facilitates those objectives by permitting counties 

to supervise parole of juvenile offenders. This is consistent with the philosophy of chapter 13.06 RCW 

to deliver community services to juvenile offenders comprehensively at the county level." [ 1985 c 

257 § 3.] 

Severabilityð1985 c 257: See note following RCW 13.34.165. 

Effective dateðSeverabilityð1979 c 155: See notes following RCW 13.04.011. 

Effective datesðSeverabilityð1977 ex.s. c 291: See notes following RCW 13.04.005. 

 

13.40.212 

Intensive supervision programðElementsðReport. 

(1) The department shall, no later than January 1, 1999, implement an intensive supervision 

program as a part of its parole services that includes, at a minimum, the following program elements: 

(a) A process of case management involving coordinated and comprehensive planning, 

information exchange, continuity and consistency, service provision and referral, and monitoring. The 

components of the case management system shall include assessment, classification, and selection 

criteria; individual case planning that incorporates a family and community perspective; a mixture of 

intensive surveillance and services; a balance of incentives and graduated consequences coupled with 

the imposition of realistic, enforceable conditions; and service brokerage with community resources 

and linkage with social networks; 

(b) Administration of transition services that transcend traditional agency boundaries and 

professional interests and include courts, institutions, aftercare, education, social and mental health 

services, substance abuse treatment, and employment and vocational training; and 

http://leg.wa.gov/CodeReviser/documents/sessionlaw/1990c3.pdf?cite=1990%20c%203%20%C2%A7%20304;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1987c505.pdf?cite=1987%20c%20505%20%C2%A7%204;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1985c287.pdf?cite=1985%20c%20287%20%C2%A7%201;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1985c257.pdf?cite=1985%20c%20257%20%C2%A7%204;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1983c191.pdf?cite=1983%20c%20191%20%C2%A7%2011;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2071;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2075.
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2075.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=43.216.908
http://lawfilesext.leg.wa.gov/biennium/2007-08/Pdf/Bills/Session%20Laws/Senate/5243-S.SL.pdf?cite=2007%20c%20203%20%C2%A7%202.
http://lawfilesext.leg.wa.gov/biennium/2007-08/Pdf/Bills/Session%20Laws/Senate/5243-S.SL.pdf?cite=2007%20c%20203%20%C2%A7%203.
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.56.065
http://app.leg.wa.gov/RCW/default.aspx?cite=7.80.130
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/5972.SL.pdf?cite=2001%20c%2051%20%C2%A7%202.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.212
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
http://app.leg.wa.gov/RCW/default.aspx?cite=18.155.900
http://app.leg.wa.gov/RCW/default.aspx?cite=18.155.902
http://app.leg.wa.gov/RCW/default.aspx?cite=13.06
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1985c257.pdf?cite=1985%20c%20257%20%C2%A7%203.
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1985c257.pdf?cite=1985%20c%20257%20%C2%A7%203.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.34.165
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
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(c) A plan for information management and program evaluation that maintains close oversight 

over implementation and quality control, and determines the effectiveness of both the processes and 

outcomes of the program. 

(2) The department shall report annually to the legislature, beginning December 1, 1999, on the 

department's progress in meeting the intensive supervision program evaluation goals required under 

subsection (1)(c) of this section. 

[ 1997 c 338 § 34.] 

NOTES: 

FindingsðIntentð1997 c 338 §§ 32 and 34: "The legislature finds the present system of 

transitioning youths from residential status to parole status to discharge is insufficient to provide 

adequate rehabilitation and public safety in many instances, particularly in cases of offenders at highest 

risk of reoffending. The legislature further finds that an intensive supervision program based on the 

following principles holds much promise for positively impacting recidivism rates for juvenile 

offenders: (1) Progressive increase in responsibility and freedom in the community; (2) facilitation of 

youths' interaction and involvement with their communities; (3) involvement of both the youth and 

targeted community support systems such as family, peers, schools, and employers, on the qualities 

needed for constructive interaction and successful adjustment with the community; (4) development 

of new resources, supports, and opportunities where necessary; and (5) ongoing monitoring and testing 

of youth on their ability to abide by community rules and standards. 

The legislature intends for the department to create an intensive supervision program based on 

the principles stated in this section that will be available to the highest risk juvenile offenders placed 

on parole." [ 1997 c 338 § 33.] 

FindingðEvaluationðReportð1997 c 338: See note following RCW 13.40.0357. 

SeverabilityðEffective datesð1997 c 338: See notes following RCW 5.60.060. 

 

13.40.213 

Juveniles alleged to have committed offenses of prostitution or prostitution loiteringðDiversion. 

(1) When a juvenile is alleged to have committed the offenses of prostitution or prostitution 

loitering, and the allegation, if proved, would not be the juvenile's first offense, a prosecutor may divert 

the offense if the county in which the offense is alleged to have been committed has a comprehensive 

program that provides: 

(a) Safe and stable housing; 

(b) Comprehensive on-site case management; 

(c) Integrated mental health and chemical dependency services, including specialized trauma 

recovery services; 

(d) Education and employment training delivered on-site; and 

(e) Referrals to off-site specialized services, as appropriate. 

(2) A prosecutor may divert a case for prostitution or prostitution loitering into the comprehensive 

program described in this section, notwithstanding the filing criteria set forth in RCW 13.40.070(5). 

(3) A diversion agreement under this section may extend to twelve months. 

(4)(a) The administrative office of the courts shall compile data regarding: 

(i) The number of juveniles whose cases are diverted into the comprehensive program described 

in this section; 

(ii) Whether the juveniles complete their diversion agreements under this section; and 

(iii) Whether juveniles whose cases have been diverted under this section have been subsequently 

arrested or committed subsequent offenses. 

(b) An annual report of the data compiled shall be provided to the governor and the appropriate 

committee of the legislature. The first report is due by November 1, 2010. 

http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2034.
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2033.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.070


Section 4:  Chapter 13.40 RCW 

 

2017 Washington State Juvenile Disposition Guidelines Manual:  Ver: 20171201 113 

[ 2010 c 289 § 8; 2009 c 252 § 2.] 

NOTES: 

Findingsð2009 c 252: "The legislature finds that juveniles involved in the commercial sex 

trade are sexually exploited and that they face extreme threats to their physical and emotional well-

being. In order to help them break out of the isolation, fear, and danger of the commercial sex trade 

and to assist them in their recovery from the resulting mental and physical harm and in the 

development of skills that will allow them to become independent and achieve long-term security, 

these juveniles are in critical need of comprehensive services, including housing, mental health 

counseling, education, employment, chemical dependency treatment, and skill building. The 

legislature further finds that a diversion program to provide these comprehensive services, working 

within existing resources in the counties which prosecute juveniles for prostitution and prostitution 

loitering, may be an appropriate alternative to the prosecution of juveniles involved in the commercial 

sex trade." [ 2009 c 252 § 1.] 

 

13.40.215 

Juveniles found to have committed violent or sex offense or stalkingðNotification of discharge, 

parole, leave, release, transfer, or escapeðTo whom givenðSchool attendanceðDefinitions. 

(1)(a) Except as provided in subsection (2) of this section, at the earliest possible date, and in no 

event later than thirty days before discharge, parole, or any other authorized leave or release, or before 

transfer to a community residential facility, the secretary shall send written notice of the discharge, 

parole, authorized leave or release, or transfer of a juvenile found to have committed a violent offense, 

a sex offense, or stalking, to the following: 

(i) The chief of police of the city, if any, in which the juvenile will reside; 

(ii) The sheriff of the county in which the juvenile will reside; and 

(iii) The approved private schools and the common school district board of directors of the district 

in which the juvenile intends to reside or the approved private school or public school district in which 

the juvenile last attended school, whichever is appropriate, except when it has been determined by the 

department that the juvenile is twenty-one years old or will be in the community for less than seven 

consecutive days on approved leave and will not be attending school during that time. 

(b) After July 25, 1999, the department shall send a written notice to approved private and public 

schools under the same conditions identified in subsection (1)(a)(iii) of this section when a juvenile 

adjudicated of any offense is transferred to a community residential facility, discharged, paroled, 

released, or granted a leave. The community residential facility shall provide written notice of the 

offender's criminal history to any school that the offender attends while residing at the community 

residential facility and to any employer that employs the offender while residing at the community 

residential facility. 

(c) The same notice as required by (a) of this subsection shall be sent to the following, if such 

notice has been requested in writing about a specific juvenile: 

(i) The victim of the offense for which the juvenile was found to have committed or the victim's 

next of kin if the crime was a homicide; 

(ii) Any witnesses who testified against the juvenile in any court proceedings involving the 

offense; and 

(iii) Any person specified in writing by the prosecuting attorney. 

Information regarding victims, next of kin, or witnesses requesting the notice, information regarding 

any other person specified in writing by the prosecuting attorney to receive the notice, and the notice 

are confidential and shall not be available to the juvenile. The notice to the chief of police or the sheriff 

shall include the identity of the juvenile, the residence where the juvenile will reside, the identity of 

the person, if any, responsible for supervising the juvenile, and the time period of any authorized leave. 

http://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/Senate/6476-S.SL.pdf?cite=2010%20c%20289%20%C2%A7%208;
http://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/House/1505-S.SL.pdf?cite=2009%20c%20252%20%C2%A7%202.
http://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/House/1505-S.SL.pdf?cite=2009%20c%20252%20%C2%A7%201.
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(d) The thirty-day notice requirements contained in this subsection shall not apply to emergency 

medical furloughs. 

(e) The existence of the notice requirements in this subsection will not require any extension of 

the release date in the event the release plan changes after notification. 

(2)(a) If a juvenile found to have committed a violent offense, a sex offense, or stalking escapes 

from a facility of the department, the secretary shall immediately notify, by the most reasonable and 

expedient means available, the chief of police of the city and the sheriff of the county in which the 

juvenile resided immediately before the juvenile's arrest. If previously requested, the secretary shall 

also notify the witnesses and the victim of the offense which the juvenile was found to have committed 

or the victim's next of kin if the crime was a homicide. If the juvenile is recaptured, the secretary shall 

send notice to the persons designated in this subsection as soon as possible but in no event later than 

two working days after the department learns of such recapture. 

(b) The secretary may authorize a leave, for a juvenile found to have committed a violent offense, 

a sex offense, or stalking, which shall not exceed forty-eight hours plus travel time, to meet an 

emergency situation such as a death or critical illness of a member of the juvenile's family. The 

secretary may authorize a leave, which shall not exceed the time medically necessary, to obtain 

medical care not available in a juvenile facility maintained by the department. Prior to the 

commencement of an emergency or medical leave, the secretary shall give notice of the leave to the 

appropriate law enforcement agency in the jurisdiction in which the juvenile will be during the leave 

period. The notice shall include the identity of the juvenile, the time period of the leave, the residence 

of the juvenile during the leave, and the identity of the person responsible for supervising the juvenile 

during the leave. If previously requested, the department shall also notify the witnesses and victim of 

the offense which the juvenile was found to have committed or the victim's next of kin if the offense 

was a homicide. 

In case of an emergency or medical leave the secretary may waive all or any portion of the 

requirements for leaves pursuant to RCW 13.40.205 (2)(a), (3), (4), and (5). 

(3) If the victim, the victim's next of kin, or any witness is under the age of sixteen, the notice 

required by this section shall be sent to the parents or legal guardian of the child. 

(4) The secretary shall send the notices required by this chapter to the last address provided to the 

department by the requesting party. The requesting party shall furnish the department with a current 

address. 

(5) Upon discharge, parole, transfer to a community residential facility, or other authorized leave 

or release, a convicted juvenile sex offender shall not attend a public or approved private elementary, 

middle, or high school that is attended by a victim or a sibling of a victim of the sex offender. The 

parents or legal guardians of the convicted juvenile sex offender shall be responsible for transportation 

or other costs associated with or required by the sex offender's change in school that otherwise would 

be paid by a school district. Upon discharge, parole, transfer to a community residential facility, or 

other authorized leave or release of a convicted juvenile sex offender, the secretary shall send written 

notice of the discharge, parole, or other authorized leave or release and the requirements of this 

subsection to the common school district board of directors of the district in which the sex offender 

intends to reside or the district in which the sex offender last attended school, whichever is appropriate. 

The secretary shall send a similar notice to any approved private school the juvenile will attend, if 

known, or if unknown, to the approved private schools within the district the juvenile resides or intends 

to reside. 

(6) For purposes of this section the following terms have the following meanings: 

(a) "Violent offense" means a violent offense under RCW 9.94A.030; 

(b) "Sex offense" means a sex offense under RCW 9.94A.030; 

(c) "Stalking" means the crime of stalking as defined in RCW 9A.46.110; 

http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.205
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.030
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.030
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.46.110
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(d) "Next of kin" means a person's spouse, parents, siblings, and children. 

[ 1999 c 198 § 1; 1997 c 265 § 2; 1995 c 324 § 1. Prior: 1994 c 129 § 6; 1994 c 78 § 1; 1993 c 27 § 1; 

1990 c 3 § 101.] 

NOTES: 

Severabilityð1997 c 265: See note following RCW 13.40.160. 

FindingsðIntentð1994 c 129: See note following RCW 4.24.550. 

Index, part headings not lawðSeverabilityðEffective datesðApplicationð1990 c 3: 
See RCW 18.155.900 through 18.155.902. 

 

13.40.217 

Juveniles adjudicated of sex offensesðRelease of information authorized. 

(1) In addition to any other information required to be released under this chapter, the department 

is authorized, pursuant to RCW 4.24.550, to release relevant information that is necessary to protect 

the public concerning juveniles adjudicated of sex offenses. 

(2) In order for public agencies to have the information necessary for notifying the public about 

sex offenders as authorized in RCW 4.24.550, the secretary shall issue to appropriate law enforcement 

agencies narrative notices regarding the pending release of sex offenders from the department's 

juvenile rehabilitation facilities. The narrative notices shall, at a minimum, describe the identity and 

criminal history behavior of the offender and shall include the department's risk level classification 

for the offender. For sex offenders classified as either risk level II or III, the narrative notices shall 

also include the reasons underlying the classification. 

(3) For the purposes of this section, the department shall classify as risk level I those offenders 

whose risk assessments indicate a low risk of reoffense within the community at large. The department 

shall classify as risk level II those offenders whose risk assessments indicate a moderate risk of 

reoffense within the community at large. The department shall classify as risk level III those offenders 

whose risk assessments indicate a high risk of reoffense within the community at large. 

[ 1997 c 364 § 2; 1990 c 3 § 102.] 

NOTES: 

Severabilityð1997 c 364: See note following RCW 4.24.550. 

Index, part headings not lawðSeverabilityðEffective datesðApplicationð1990 c 3: 
See RCW 18.155.900 through 18.155.902. 

 

13.40.219 

Arrest for prostitution or prostitution loitering ðAlleged offenderðVictim of severe form of 

trafficking, commercial sex abuse of a minor. 

In any proceeding under this chapter related to an arrest for prostitution or prostitution loitering, 

there is a presumption that the alleged offender meets the criteria for a certification as a victim of a 

severe form of trafficking in persons as defined in section 7105 of Title 22 of the United States code, 

and that the alleged offender is also a victim of commercial sex abuse of a minor. 

[ 2010 c 289 § 9.] 

 

13.40.220 

Costs of support, treatment, and confinementðOrderðContempt of court. (Effective until July 

1, 2019.) 

(1) Whenever legal custody of a child is vested in someone other than his or her parents, under this 

chapter, and not vested in the department of social and health services, after due notice to the parents 

or other persons legally obligated to care for and support the child, and after a hearing, the court may 

http://lawfilesext.leg.wa.gov/biennium/1999-00/Pdf/Bills/Session%20Laws/House/1153-S.SL.pdf?cite=1999%20c%20198%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/1581.SL.pdf?cite=1997%20c%20265%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1401-S.SL.pdf?cite=1995%20c%20324%20%C2%A7%201.
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2540-S.SL.pdf?cite=1994%20c%20129%20%C2%A7%206;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2198-S.SL.pdf?cite=1994%20c%2078%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/1238.SL.pdf?cite=1993%20c%2027%20%C2%A7%201;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1990c3.pdf?cite=1990%20c%203%20%C2%A7%20101.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.160
http://app.leg.wa.gov/RCW/default.aspx?cite=4.24.550
http://app.leg.wa.gov/RCW/default.aspx?cite=18.155.900
http://app.leg.wa.gov/RCW/default.aspx?cite=18.155.902
http://app.leg.wa.gov/RCW/default.aspx?cite=4.24.550
http://app.leg.wa.gov/RCW/default.aspx?cite=4.24.550
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/Senate/5759-S.SL.pdf?cite=1997%20c%20364%20%C2%A7%202;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1990c3.pdf?cite=1990%20c%203%20%C2%A7%20102.
http://app.leg.wa.gov/RCW/default.aspx?cite=4.24.550
http://app.leg.wa.gov/RCW/default.aspx?cite=18.155.900
http://app.leg.wa.gov/RCW/default.aspx?cite=18.155.902
http://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/Senate/6476-S.SL.pdf?cite=2010%20c%20289%20%C2%A7%209.
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order and decree that the parent or other legally obligated person shall pay in such a manner as the 

court may direct a reasonable sum representing in whole or in part the costs of support, treatment, and 

confinement of the child after the decree is entered. 

(2) If the parent or other legally obligated person willfully fails or refuses to pay such sum, the 

court may proceed against such person for contempt. 

(3) Whenever legal custody of a child is vested in the department under this chapter, the parents 

or other persons legally obligated to care for and support the child shall be liable for the costs of 

support, treatment, and confinement of the child, in accordance with the department's reimbursement 

of cost schedule. The department shall adopt a reimbursement of cost schedule based on the costs of 

providing such services, and shall determine an obligation based on the responsible parents' or other 

legally obligated person's ability to pay. The department is authorized to adopt additional rules as 

appropriate to enforce this section. 

(4) To enforce subsection (3) of this section, the department shall serve on the parents or other 

person legally obligated to care for and support the child a notice and finding of financial responsibility 

requiring the parents or other legally obligated person to appear and show cause in an adjudicative 

proceeding why the finding of responsibility and/or the amount thereof is incorrect and should not be 

ordered. This notice and finding shall relate to the costs of support, treatment, and confinement of the 

child in accordance with the department's reimbursement of cost schedule adopted under this section, 

including periodic payments to be made in the future. The hearing shall be held pursuant to chapter 

34.05 RCW, the Administrative Procedure Act, and the rules of the department. 

(5) The notice and finding of financial responsibility shall be served in the same manner prescribed 

for the service of a summons in a civil action or may be served on the parent or legally obligated 

person by certified mail, return receipt requested. The receipt shall be prima facie evidence of service. 

(6) If the parents or other legally obligated person objects to the notice and finding of financial 

responsibility, then an application for an adjudicative hearing may be filed within twenty days of the 

date of service of the notice. If an application for an adjudicative proceeding is filed, the presiding or 

reviewing officer shall determine the past liability and responsibility, if any, of the parents or other 

legally obligated person and shall also determine the amount of periodic payments to be made in the 

future. If the parents or other legally responsible person fails to file an application within twenty days, 

the notice and finding of financial responsibility shall become a final administrative order. 

(7) Debts determined pursuant to this section are subject to collection action without further 

necessity of action by a presiding or reviewing officer. The department may collect the debt in 

accordance with RCW 43.20B.635, 43.20B.640, 74.20A.060, and 74.20A.070. The department shall 

exempt from payment parents receiving adoption support under *RCW 74.13.100 through 74.13.145, 

parents eligible to receive adoption support under *RCW 74.13.150, and a parent or other legally 

obligated person when the parent or other legally obligated person, or such person's child, spouse, or 

spouse's child, was the victim of the offense for which the child was committed. 

(8) An administrative order entered pursuant to this section shall supersede any court order entered 

prior to June 13, 1994. 

(9) The department shall be subrogated to the right of the child and his or her parents or other 

legally responsible person to receive support payments for the benefit of the child from any parent or 

legally obligated person pursuant to a support order established by a superior court or pursuant to 

RCW 74.20A.055. The department's right of subrogation under this section is limited to the liability 

established in accordance with its cost schedule for support, treatment, and confinement, except as 

addressed in subsection (10) of this section. 

(10) Nothing in this section precludes the department from recouping such additional support 

payments from the child's parents or other legally obligated person as required to qualify for receipt 

of federal funds. The department may adopt such rules dealing with liability for recoupment of support, 

http://app.leg.wa.gov/RCW/default.aspx?cite=34.05
http://app.leg.wa.gov/RCW/default.aspx?cite=43.20B.635
http://app.leg.wa.gov/RCW/default.aspx?cite=43.20B.640
http://app.leg.wa.gov/RCW/default.aspx?cite=74.20A.060
http://app.leg.wa.gov/RCW/default.aspx?cite=74.20A.070
http://app.leg.wa.gov/RCW/default.aspx?cite=74.13.100
http://app.leg.wa.gov/RCW/default.aspx?cite=74.13.145
http://app.leg.wa.gov/RCW/default.aspx?cite=74.13.150
http://app.leg.wa.gov/RCW/default.aspx?cite=74.20A.055
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treatment, or confinement costs as may become necessary to entitle the state to participate in federal 

funds unless such rules would be expressly prohibited by law. If any law dealing with liability for 

recoupment of support, treatment, or confinement costs is ruled to be in conflict with federal 

requirements which are a prescribed condition of the allocation of federal funds, such conflicting law 

is declared to be inoperative solely to the extent of the conflict. 

[ 1995 c 300 § 1; 1994 sp.s. c 7 § 529; 1993 c 466 § 1; 1977 ex.s. c 291 § 76.] 

NOTES: 

*Reviser's note: RCW 74.13.100 through 74.13.145 and 74.13.150 were recodified as RCW 

74.13A.005 through 74.13A.080 and 74.13A.085 pursuant to 2009 c 520 § 95. 

Effective dateð1995 c 300: "This act is necessary for the immediate preservation of the 

public peace, health, or safety, or support of the state government and its existing public institutions, 

and shall take effect immediately [May 9, 1995]." [ 1995 c 300 § 2.] 

FindingðIntentðSeverabilityð1994 sp.s. c 7: See notes following RCW 43.70.540. 

Effective datesðSeverabilityð1977 ex.s. c 291: See notes following RCW 13.04.005. 

 

13.40.220 

Costs of support, treatment, and confinementðOrderðContempt of court. (Effective July 1, 

2019.) 

(1) Whenever legal custody of a child is vested in someone other than his or her parents, under this 

chapter, and not vested in the department, after due notice to the parents or other persons legally 

obligated to care for and support the child, and after a hearing, the court may order and decree that the 

parent or other legally obligated person shall pay in such a manner as the court may direct a reasonable 

sum representing in whole or in part the costs of support, treatment, and confinement of the child after 

the decree is entered. 

(2) If the parent or other legally obligated person willfully fails or refuses to pay such sum, the 

court may proceed against such person for contempt. 

(3) Whenever legal custody of a child is vested in the department under this chapter, the parents 

or other persons legally obligated to care for and support the child shall be liable for the costs of 

support, treatment, and confinement of the child, in accordance with the department's reimbursement 

of cost schedule. The department shall adopt a reimbursement of cost schedule based on the costs of 

providing such services, and shall determine an obligation based on the responsible parents' or other 

legally obligated person's ability to pay. The department is authorized to adopt additional rules as 

appropriate to enforce this section. 

(4) To enforce subsection (3) of this section, the department shall serve on the parents or other 

person legally obligated to care for and support the child a notice and finding of financial responsibility 

requiring the parents or other legally obligated person to appear and show cause in an adjudicative 

proceeding why the finding of responsibility and/or the amount thereof is incorrect and should not be 

ordered. This notice and finding shall relate to the costs of support, treatment, and confinement of the 

child in accordance with the department's reimbursement of cost schedule adopted under this section, 

including periodic payments to be made in the future. The hearing shall be held pursuant to chapter 

34.05 RCW, the administrative procedure act, and the rules of the department. 

(5) The notice and finding of financial responsibility shall be served in the same manner prescribed 

for the service of a summons in a civil action or may be served on the parent or legally obligated 

person by certified mail, return receipt requested. The receipt shall be prima facie evidence of service. 

(6) If the parents or other legally obligated person objects to the notice and finding of financial 

responsibility, then an application for an adjudicative hearing may be filed within twenty days of the 

date of service of the notice. If an application for an adjudicative proceeding is filed, the presiding or 

reviewing officer shall determine the past liability and responsibility, if any, of the parents or other 

http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1879.SL.pdf?cite=1995%20c%20300%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20529;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2070-S.SL.pdf?cite=1993%20c%20466%20%C2%A7%201;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2076.
http://app.leg.wa.gov/RCW/default.aspx?cite=74.13.100
http://app.leg.wa.gov/RCW/default.aspx?cite=74.13.145
http://app.leg.wa.gov/RCW/default.aspx?cite=74.13.150
http://app.leg.wa.gov/RCW/default.aspx?cite=74.13A.005
http://app.leg.wa.gov/RCW/default.aspx?cite=74.13A.080
http://app.leg.wa.gov/RCW/default.aspx?cite=74.13A.085
http://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/House/2106-S2.SL.pdf?cite=2009%20c%20520%20%C2%A7%2095.
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1879.SL.pdf?cite=1995%20c%20300%20%C2%A7%202.
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
http://app.leg.wa.gov/RCW/default.aspx?cite=34.05
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legally obligated person and shall also determine the amount of periodic payments to be made in the 

future. If the parents or other legally responsible person fails to file an application within twenty days, 

the notice and finding of financial responsibility shall become a final administrative order. 

(7) Debts determined pursuant to this section are subject to collection action without further 

necessity of action by a presiding or reviewing officer. The department may collect the debt in 

accordance with RCW 43.20B.635, 43.20B.640, 74.20A.060, and 74.20A.070. The department shall 

exempt from payment parents receiving adoption support under RCW 74.13A.005 through 

74.13A.080, parents eligible to receive adoption support under RCW 74.13A.085, and a parent or 

other legally obligated person when the parent or other legally obligated person, or such person's child, 

spouse, or spouse's child, was the victim of the offense for which the child was committed. 

(8) An administrative order entered pursuant to this section shall supersede any court order entered 

prior to June 13, 1994. 

(9) The department shall be subrogated to the right of the child and his or her parents or other 

legally responsible person to receive support payments for the benefit of the child from any parent or 

legally obligated person pursuant to a support order established by a superior court or pursuant to 

RCW 74.20A.055. The department's right of subrogation under this section is limited to the liability 

established in accordance with its cost schedule for support, treatment, and confinement, except as 

addressed in subsection (10) of this section. 

(10) Nothing in this section precludes the department from recouping such additional support 

payments from the child's parents or other legally obligated person as required to qualify for receipt 

of federal funds. The department may adopt such rules dealing with liability for recoupment of support, 

treatment, or confinement costs as may become necessary to entitle the state to participate in federal 

funds unless such rules would be expressly prohibited by law. If any law dealing with liability for 

recoupment of support, treatment, or confinement costs is ruled to be in conflict with federal 

requirements which are a prescribed condition of the allocation of federal funds, such conflicting law 

is declared to be inoperative solely to the extent of the conflict. 

[ 2017 3rd sp.s. c 6 § 610; 1995 c 300 § 1; 1994 sp.s. c 7 § 529; 1993 c 466 § 1; 1977 ex.s. c 291 § 

76.] 

NOTES: 

Effective dateð2017 3rd sp.s. c 6 §§ 601-631, 701-728, and 804: See note following RCW 

13.04.011. 

Conflict with federal requirementsð2017 3rd sp.s. c 6: See RCW 43.216.908. 

Effective dateð1995 c 300: "This act is necessary for the immediate preservation of the 

public peace, health, or safety, or support of the state government and its existing public institutions, 

and shall take effect immediately [May 9, 1995]." [ 1995 c 300 § 2.] 

FindingðIntentðSeverabilityð1994 sp.s. c 7: See notes following RCW 43.70.540. 

Effective datesðSeverabilityð1977 ex.s. c 291: See notes following RCW 13.04.005. 

 

13.40.230 

Appeal from order of dispositionðJurisdictionðProcedureðScopeðRelease pending appeal. 

(1) Dispositions reviewed pursuant to RCW 13.40.160 shall be reviewed in the appropriate 

division of the court of appeals. 

An appeal under this section shall be heard solely upon the record that was before the disposition 

court. No written briefs may be required, and the appeal shall be heard within thirty days following 

the date of sentencing and a decision rendered within fifteen days following the argument. The 

supreme court shall promulgate any necessary rules to effectuate the purposes of this section. 

(2) To uphold a disposition outside the standard range, the court of appeals must find (a) that the 

reasons supplied by the disposition judge are supported by the record which was before the judge and 

http://app.leg.wa.gov/RCW/default.aspx?cite=43.20B.635
http://app.leg.wa.gov/RCW/default.aspx?cite=43.20B.640
http://app.leg.wa.gov/RCW/default.aspx?cite=74.20A.060
http://app.leg.wa.gov/RCW/default.aspx?cite=74.20A.070
http://app.leg.wa.gov/RCW/default.aspx?cite=74.13A.005
http://app.leg.wa.gov/RCW/default.aspx?cite=74.13A.080
http://app.leg.wa.gov/RCW/default.aspx?cite=74.13A.085
http://app.leg.wa.gov/RCW/default.aspx?cite=74.20A.055
http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/House/1661-S2.SL.pdf?cite=2017%203rd%20sp.s.%20c%206%20%C2%A7%20610;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1879.SL.pdf?cite=1995%20c%20300%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20529;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2070-S.SL.pdf?cite=1993%20c%20466%20%C2%A7%201;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2076.
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2076.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=43.216.908
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1879.SL.pdf?cite=1995%20c%20300%20%C2%A7%202.
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.160
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that those reasons clearly and convincingly support the conclusion that a disposition within the range 

would constitute a manifest injustice, and (b) that the sentence imposed was neither clearly excessive 

nor clearly too lenient. 

(3) If the court does not find subsection (2)(a) of this section it shall remand the case for disposition 

within the standard range. 

(4) If the court finds subsection (2)(a) but not subsection (2)(b) of this section it shall remand the 

case with instructions for further proceedings consistent with the provisions of this chapter. 

(5) The disposition court may impose conditions on release pending appeal as provided in RCW * 

13.40.040(4) and 13.40.050(6). 

(6) Appeal of a disposition under this section does not affect the finality or appeal of the underlying 

adjudication of guilt. 

[ 1997 c 338 § 35; 1981 c 299 § 16; 1979 c 155 § 72; 1977 ex.s. c 291 § 77.] 

NOTES: 

*Reviser's note: RCW 13.40.040 was amended by 2002 c 171 § 2, changing subsection (4) to 

subsection (5). 

FindingðEvaluationðReportð1997 c 338: See note following RCW 13.40.0357. 

SeverabilityðEffective datesð1997 c 338: See notes following RCW 5.60.060. 

Effective dateðSeverabilityð1979 c 155: See notes following RCW 13.04.011. 

Effective datesðSeverabilityð1977 ex.s. c 291: See notes following RCW 13.04.005. 

 

13.40.240 

Construction of RCW references to juvenile delinquents or juvenile delinquency. 

All references to juvenile delinquents or juvenile delinquency in other chapters of the Revised 

Code of Washington shall be construed as meaning juvenile offenders or the commitment of an offense 

by juveniles as defined by this chapter. 

[ 1977 ex.s. c 291 § 78.] 

NOTES: 

Effective datesðSeverabilityð1977 ex.s. c 291: See notes following RCW 13.04.005. 

 

13.40.250 

Traffic and civil infraction cases. 

A traffic or civil infraction case involving a juvenile under the age of sixteen may be diverted in 

accordance with the provisions of this chapter or filed in juvenile court. 

(1) If a notice of a traffic or civil infraction is filed in juvenile court, the juvenile named in the 

notice shall be afforded the same due process afforded to adult defendants in traffic infraction cases. 

(2) A monetary penalty imposed upon a juvenile under the age of sixteen who is found to have 

committed a traffic or civil infraction may not exceed one hundred dollars. At the juvenile's request, 

the court may order performance of a number of hours of community restitution in lieu of a monetary 

penalty, at the rate of the prevailing state minimum wage per hour. 

(3) A diversion agreement entered into by a juvenile referred pursuant to this section shall be 

limited to thirty hours of community restitution, or educational or informational sessions. 

(4) Traffic or civil infractions referred to a youth court pursuant to this section are subject to the 

conditions imposed by RCW 13.40.630. 

(5) If a case involving the commission of a traffic or civil infraction or offense by a juvenile under 

the age of sixteen has been referred to a diversion unit, an abstract of the action taken by the diversion 

unit may be forwarded to the department of licensing in the manner provided for in RCW 46.20.270(2). 

[ 2002 c 237 § 19; 2002 c 175 § 28; 1997 c 338 § 36; 1980 c 128 § 16.] 

http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.040
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.050
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2035;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1981c299.pdf?cite=1981%20c%20299%20%C2%A7%2016;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2072;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2077.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.040
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2078.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.630
http://app.leg.wa.gov/RCW/default.aspx?cite=46.20.270
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/5692.SL.pdf?cite=2002%20c%20237%20%C2%A7%2019;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/6627.SL.pdf?cite=2002%20c%20175%20%C2%A7%2028;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2036;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1980c128.pdf?cite=1980%20c%20128%20%C2%A7%2016.
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NOTES: 

Reviser's note: This section was amended by 2002 c 175 § 28 and by 2002 c 237 § 19, each 

without reference to the other. Both amendments are incorporated in the publication of this section 

under RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1). 

Effective dateð2002 c 175: See note following RCW 7.80.130. 

FindingðEvaluationðReportð1997 c 338: See note following RCW 13.40.0357. 

SeverabilityðEffective datesð1997 c 338: See notes following RCW 5.60.060. 

Effective dateðSeverabilityð1980 c 128: See notes following RCW 46.63.060. 

 

13.40.265 

Firearm, alcohol, and drug violations. 

(1) If a juvenile thirteen years of age or older is found by juvenile court to have committed an 

offense while armed with a firearm or an offense that is a violation of RCW 9.41.040(2)(a)(iv) or 

chapter 66.44, 69.41, 69.50, or 69.52 RCW, the court shall notify the department of licensing within 

twenty-four hours after entry of the judgment, unless the offense is the juvenile's first offense while 

armed with a firearm, first unlawful possession of a firearm offense, or first offense in violation of 

chapter 66.44, 69.41, 69.50, or 69.52 RCW. 

(2) Except as otherwise provided in subsection (3) of this section, upon petition of a juvenile who 

has been found by the court to have committed an offense that is a violation of chapter 66.44, 69.41, 

69.50, or 69.52 RCW, the court may at any time the court deems appropriate notify the department of 

licensing that the juvenile's driving privileges should be reinstated. 

(3) If the offense is the juvenile's second or subsequent violation of chapter 66.44, 69.41, 69.50, 

or 69.52 RCW, the juvenile may not petition the court for reinstatement of the juvenile's privilege to 

drive revoked pursuant to RCW 46.20.265 until the date the juvenile turns seventeen or one year after 

the date judgment was entered, whichever is later. 

[ 2016 c 136 § 6; 2003 c 53 § 101; 1997 c 338 § 37; 1994 sp.s. c 7 § 435; 1989 c 271 § 116; 1988 c 

148 § 2.] 

NOTES: 

IntentðEffective dateð2003 c 53: See notes following RCW 2.48.180. 

FindingðEvaluationðReportð1997 c 338: See note following RCW 13.40.0357. 

SeverabilityðEffective datesð1997 c 338: See notes following RCW 5.60.060. 

FindingðIntentðSeverabilityð1994 sp.s. c 7: See notes following RCW 43.70.540. 

Effective dateð1994 sp.s. c 7 §§ 401-410, 413-416, 418-437, and 439-460: See note 

following RCW 9.41.010. 

Severabilityð1989 c 271: See note following RCW 9.94A.510. 

Legislative findingð1988 c 148: "The legislature finds that many persons under the age of 

eighteen unlawfully use intoxicating liquor and controlled substances. The use of these substances by 

juveniles can cause serious damage to their physical, mental, and emotional well-being, and in some 

instances results in lifelong disabilities. 

The legislature also finds that juveniles who unlawfully use alcohol and controlled substances 

frequently operate motor vehicles while under the influence of and impaired by alcohol or drugs. 

Juveniles who use these substances often have seriously impaired judgment and motor skills and pose 

an unduly high risk of causing injury or death to themselves or other persons on the public highways. 

The legislature also finds that juveniles will be deterred from the unlawful use of alcohol and 

controlled substances if their driving privileges are suspended or revoked for using illegal drugs or 

alcohol." [ 1988 c 148 § 1.] 

http://app.leg.wa.gov/RCW/default.aspx?cite=1.12.025
http://app.leg.wa.gov/RCW/default.aspx?cite=1.12.025
http://app.leg.wa.gov/RCW/default.aspx?cite=7.80.130
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=46.63.060
http://app.leg.wa.gov/RCW/default.aspx?cite=9.41.040
http://app.leg.wa.gov/RCW/default.aspx?cite=66.44
http://app.leg.wa.gov/RCW/default.aspx?cite=69.52
http://app.leg.wa.gov/RCW/default.aspx?cite=66.44
http://app.leg.wa.gov/RCW/default.aspx?cite=69.52
http://app.leg.wa.gov/RCW/default.aspx?cite=66.44
http://app.leg.wa.gov/RCW/default.aspx?cite=69.52
http://app.leg.wa.gov/RCW/default.aspx?cite=66.44
http://app.leg.wa.gov/RCW/default.aspx?cite=69.52
http://app.leg.wa.gov/RCW/default.aspx?cite=46.20.265
http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/Session%20Laws/House/2906-S.SL.pdf?cite=2016%20c%20136%20%C2%A7%206;
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/5758.SL.pdf?cite=2003%20c%2053%20%C2%A7%20101;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2037;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20435;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c271.pdf?cite=1989%20c%20271%20%C2%A7%20116;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1988c148.pdf?cite=1988%20c%20148%20%C2%A7%202.
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1988c148.pdf?cite=1988%20c%20148%20%C2%A7%202.
http://app.leg.wa.gov/RCW/default.aspx?cite=2.48.180
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
http://app.leg.wa.gov/RCW/default.aspx?cite=9.41.010
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.510
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1988c148.pdf?cite=1988%20c%20148%20%C2%A7%201.
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Severabilityð1988 c 148: "If any provision of this act or its application to any person or 

circumstance is held invalid, the remainder of the act or the application of the provision to other 

persons or circumstances is not affected." [ 1988 c 148 § 10.] 

 

13.40.280 

Transfer of juvenile to department of corrections facilityðGroundsðHearingðTermð

Retransfer to a facility for juvenil es. (Effective until July 1, 2019.) 

(1) The secretary, with the consent of the secretary of the department of corrections, has the 

authority to transfer a juvenile presently or hereafter committed to the department of social and health 

services to the department of corrections for appropriate institutional placement in accordance with 

this section. 

(2) The secretary of the department of social and health services may, with the consent of the 

secretary of the department of corrections, transfer a juvenile offender to the department of corrections 

if it is established at a hearing before a review board that continued placement of the juvenile offender 

in an institution for juvenile offenders presents a continuing and serious threat to the safety of others 

in the institution. The department of social and health services shall establish rules for the conduct of 

the hearing, including provision of counsel for the juvenile offender. 

(3) Assaults made against any staff member at a juvenile corrections institution that are reported 

to a local law enforcement agency shall require a hearing held by the department of social and health 

services review board within ten judicial working days. The board shall determine whether the accused 

juvenile offender represents a continuing and serious threat to the safety of others in the institution. 

(4) Upon conviction in a court of law for custodial assault as defined in RCW 9A.36.100, the 

department of social and health services review board shall conduct a second hearing, within five 

judicial working days, to recommend to the secretary of the department of social and health services 

that the convicted juvenile be transferred to an adult correctional facility if the review board has 

determined the juvenile offender represents a continuing and serious threat to the safety of others in 

the institution. 

The juvenile has the burden to show cause why the transfer to an adult correctional facility should 

not occur. 

(5) A juvenile offender transferred to an institution operated by the department of corrections shall 

not remain in such an institution beyond the maximum term of confinement imposed by the juvenile 

court. 

(6) A juvenile offender who has been transferred to the department of corrections under this section 

may, in the discretion of the secretary of the department of social and health services and with the 

consent of the secretary of the department of corrections, be transferred from an institution operated 

by the department of corrections to a facility for juvenile offenders deemed appropriate by the 

secretary. 

[ 1989 c 410 § 2; 1989 c 407 § 8; 1983 c 191 § 22.] 

NOTES: 

Reviser's note: This section was amended by 1989 c 407 § 8 and by 1989 c 410 § 2, each 

without reference to the other. Both amendments are incorporated in the publication of this section 

pursuant to RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1). 

Purposeð1989 c 410: "The legislature recognizes the ever-increasing severity of offenses 

committed by juvenile offenders residing in this state's juvenile detention facilities and the increasing 

aggressive nature of detained juveniles due to drugs and gang-related violence. The purpose of this act 

is to provide necessary protection to state employees and juvenile residents of these institutions from 

assaults committed against them by juvenile detainees." [ 1989 c 410 § 1.] 

 

http://leg.wa.gov/CodeReviser/documents/sessionlaw/1988c148.pdf?cite=1988%20c%20148%20%C2%A7%2010.
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.36.100
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c410.pdf?cite=1989%20c%20410%20%C2%A7%202;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c407.pdf?cite=1989%20c%20407%20%C2%A7%208;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1983c191.pdf?cite=1983%20c%20191%20%C2%A7%2022.
http://app.leg.wa.gov/RCW/default.aspx?cite=1.12.025
http://app.leg.wa.gov/RCW/default.aspx?cite=1.12.025
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c410.pdf?cite=1989%20c%20410%20%C2%A7%201.
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13.40.280 

Transfer of juvenile to department of corrections facilityðGroundsðHearingðTermð

Retransfer to a facility for juveniles. (Effective July 1, 2019.) 

(1) The secretary of the department of children, youth, and families, with the consent of the 

secretary of the department of corrections, has the authority to transfer a juvenile presently or hereafter 

committed to the department of children, youth, and families to the department of corrections for 

appropriate institutional placement in accordance with this section. 

(2) The secretary of the department of children, youth, and families may, with the consent of the 

secretary of the department of corrections, transfer a juvenile offender to the department of corrections 

if it is established at a hearing before a review board that continued placement of the juvenile offender 

in an institution for juvenile offenders presents a continuing and serious threat to the safety of others 

in the institution. The department of children, youth, and families shall establish rules for the conduct 

of the hearing, including provision of counsel for the juvenile offender. 

(3) Assaults made against any staff member at a juvenile corrections institution that are reported 

to a local law enforcement agency shall require a hearing held by the department of children, youth, 

and families review board within ten judicial working days. The board shall determine whether the 

accused juvenile offender represents a continuing and serious threat to the safety of others in the 

institution. 

(4) Upon conviction in a court of law for custodial assault as defined in RCW 9A.36.100, the 

department of children, youth, and families review board shall conduct a second hearing, within five 

judicial working days, to recommend to the secretary of the department of children, youth, and families 

that the convicted juvenile be transferred to an adult correctional facility if the review board has 

determined the juvenile offender represents a continuing and serious threat to the safety of others in 

the institution. 

The juvenile has the burden to show cause why the transfer to an adult correctional facility should 

not occur. 

(5) A juvenile offender transferred to an institution operated by the department of corrections shall 

not remain in such an institution beyond the maximum term of confinement imposed by the juvenile 

court. 

(6) A juvenile offender who has been transferred to the department of corrections under this section 

may, in the discretion of the secretary of the department of children, youth, and families and with the 

consent of the secretary of the department of corrections, be transferred from an institution operated 

by the department of corrections to a facility for juvenile offenders deemed appropriate by the 

secretary. 

[ 2017 3rd sp.s. c 6 § 611. Prior: 1989 c 410 § 2; 1989 c 407 § 8; 1983 c 191 § 22.] 

NOTES: 

Effective dateð2017 3rd sp.s. c 6 §§ 601-631, 701-728, and 804: See note following RCW 

13.04.011. 

Conflict with federal requirementsð2017 3rd sp.s. c 6: See RCW 43.216.908. 

Purposeð1989 c 410: "The legislature recognizes the ever-increasing severity of offenses 

committed by juvenile offenders residing in this state's juvenile detention facilities and the increasing 

aggressive nature of detained juveniles due to drugs and gang-related violence. The purpose of this act 

is to provide necessary protection to state employees and juvenile residents of these institutions from 

assaults committed against them by juvenile detainees." [ 1989 c 410 § 1.] 

 

http://app.leg.wa.gov/RCW/default.aspx?cite=9A.36.100
http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/House/1661-S2.SL.pdf?cite=2017%203rd%20sp.s.%20c%206%20%C2%A7%20611.
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c410.pdf?cite=1989%20c%20410%20%C2%A7%202;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c407.pdf?cite=1989%20c%20407%20%C2%A7%208;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1983c191.pdf?cite=1983%20c%20191%20%C2%A7%2022.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=43.216.908
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c410.pdf?cite=1989%20c%20410%20%C2%A7%201.


Section 4:  Chapter 13.40 RCW 

 

2017 Washington State Juvenile Disposition Guidelines Manual:  Ver: 20171201 123 

13.40.285 

Juvenile offender sentenced to terms in juvenile and adult facilitiesðTransfer to department of 

correctionsðTerm of confinement. (Effective until July 1, 2019.) 

A juvenile offender ordered to serve a term of confinement with the department of social and health 

services who is subsequently sentenced to the department of corrections may, with the consent of the 

department of corrections, be transferred by the secretary of social and health services to the 

department of corrections to serve the balance of the term of confinement ordered by the juvenile 

court. The juvenile and adult sentences shall be served consecutively. In no case shall the secretary 

credit time served as a result of an adult conviction against the term of confinement ordered by the 

juvenile court. 

[ 1983 c 191 § 23.] 

 

13.40.285 

Juvenile offender sentenced to terms in juvenile and adult facilitiesðTransfer to department of 

correctionsðTerm of confinement. (Effective July 1, 2019.) 

A juvenile offender ordered to serve a term of confinement with the department of children, youth, 

and families who is subsequently sentenced to the department of corrections may, with the consent of 

the department of corrections, be transferred by the secretary of children, youth, and families to the 

department of corrections to serve the balance of the term of confinement ordered by the juvenile 

court. The juvenile and adult sentences shall be served consecutively. In no case shall the secretary 

credit time served as a result of an adult conviction against the term of confinement ordered by the 

juvenile court. 

[ 2017 3rd sp.s. c 6 § 612; 1983 c 191 § 23.] 

NOTES: 

Effective dateð2017 3rd sp.s. c 6 §§ 601-631, 701-728, and 804: See note following RCW 

13.04.011. 

Conflict with federal requirementsð2017 3rd sp.s. c 6: See RCW 43.216.908. 

 

13.40.300 

Commitment of juvenile beyond age twenty-one prohibitedðJurisdiction of juvenile court after 

juvenile's eighteenth birthday. (Effective until July 1, 2019.) 

(1) In no case may a juvenile offender be committed by the juvenile court to the department of 

social and health services for placement in a juvenile correctional institution beyond the juvenile 

offender's twenty-first birthday. A juvenile may be under the jurisdiction of the juvenile court or the 

authority of the department of social and health services beyond the juvenile's eighteenth birthday only 

if prior to the juvenile's eighteenth birthday: 

(a) Proceedings are pending seeking the adjudication of a juvenile offense and the court by written 

order setting forth its reasons extends jurisdiction of juvenile court over the juvenile beyond his or her 

eighteenth birthday; 

(b) The juvenile has been found guilty after a fact finding or after a plea of guilty and an automatic 

extension is necessary to allow for the imposition of disposition; 

(c) Disposition has been held and an automatic extension is necessary to allow for the execution 

and enforcement of the court's order of disposition. If an order of disposition imposes commitment to 

the department, then jurisdiction is automatically extended to include a period of up to twelve months 

of parole, in no case extending beyond the offender's twenty-first birthday; or 

(d) While proceedings are pending in a case in which jurisdiction has been transferred to the adult 

criminal court pursuant to RCW 13.04.030, the juvenile turns eighteen years of age and is subsequently 

http://leg.wa.gov/CodeReviser/documents/sessionlaw/1983c191.pdf?cite=1983%20c%20191%20%C2%A7%2023.
http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/House/1661-S2.SL.pdf?cite=2017%203rd%20sp.s.%20c%206%20%C2%A7%20612;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1983c191.pdf?cite=1983%20c%20191%20%C2%A7%2023.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=43.216.908
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.030
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found not guilty of the charge for which he or she was transferred, or is convicted in the adult criminal 

court of a lesser included offense, and an automatic extension is necessary to impose the disposition 

as required by RCW 13.04.030(1)(e)(v)(E). 

(2) If the juvenile court previously has extended jurisdiction beyond the juvenile offender's 

eighteenth birthday and that period of extension has not expired, the court may further extend 

jurisdiction by written order setting forth its reasons. 

(3) In no event may the juvenile court have authority to extend jurisdiction over any juvenile 

offender beyond the juvenile offender's twenty-first birthday except for the purpose of enforcing an 

order of restitution or penalty assessment. 

(4) Notwithstanding any extension of jurisdiction over a person pursuant to this section, the 

juvenile court has no jurisdiction over any offenses alleged to have been committed by a person 

eighteen years of age or older. 

[ 2005 c 238 § 2; 2000 c 71 § 2; 1994 sp.s. c 7 § 530; 1986 c 288 § 6; 1983 c 191 § 17; 1981 c 299 § 

17; 1979 c 155 § 73; 1975 1st ex.s. c 170 § 1. Formerly RCW 13.04.260.] 

NOTES: 

Effective dateð2000 c 71: See note following RCW 13.40.198. 

FindingðIntentðSeverabilityð1994 sp.s. c 7: See notes following RCW 43.70.540. 

Severabilityð1986 c 288: See note following RCW 43.185C.260. 

Effective dateðSeverabilityð1979 c 155: See notes following RCW 13.04.011. 

 

13.40.300 

Commitment of juvenile beyond age twenty-one prohibitedðJurisdiction of juvenile court after 

juvenile's eighteenth birthday. (Effective July 1, 2019.) 

(1) In no case may a juvenile offender be committed by the juvenile court to the department of 

children, youth, and families for placement in a juvenile correctional institution beyond the juvenile 

offender's twenty-first birthday. A juvenile may be under the jurisdiction of the juvenile court or the 

authority of the department of children, youth, and families beyond the juvenile's eighteenth birthday 

only if prior to the juvenile's eighteenth birthday: 

(a) Proceedings are pending seeking the adjudication of a juvenile offense and the court by written 

order setting forth its reasons extends jurisdiction of juvenile court over the juvenile beyond his or her 

eighteenth birthday; 

(b) The juvenile has been found guilty after a fact finding or after a plea of guilty and an automatic 

extension is necessary to allow for the imposition of disposition; 

(c) Disposition has been held and an automatic extension is necessary to allow for the execution 

and enforcement of the court's order of disposition. If an order of disposition imposes commitment to 

the department, then jurisdiction is automatically extended to include a period of up to twelve months 

of parole, in no case extending beyond the offender's twenty-first birthday; or 

(d) While proceedings are pending in a case in which jurisdiction has been transferred to the adult 

criminal court pursuant to RCW 13.04.030, the juvenile turns eighteen years of age and is subsequently 

found not guilty of the charge for which he or she was transferred, or is convicted in the adult criminal 

court of a lesser included offense, and an automatic extension is necessary to impose the disposition 

as required by RCW 13.04.030(1)(e)(v)(E). 

(2) If the juvenile court previously has extended jurisdiction beyond the juvenile offender's 

eighteenth birthday and that period of extension has not expired, the court may further extend 

jurisdiction by written order setting forth its reasons. 

(3) In no event may the juvenile court have authority to extend jurisdiction over any juvenile 

offender beyond the juvenile offender's twenty-first birthday except for the purpose of enforcing an 

order of restitution or penalty assessment. 

http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.030
http://lawfilesext.leg.wa.gov/biennium/2005-06/Pdf/Bills/Session%20Laws/House/2061-S.SL.pdf?cite=2005%20c%20238%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/1999-00/Pdf/Bills/Session%20Laws/Senate/6244-S.SL.pdf?cite=2000%20c%2071%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20530;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1986c288.pdf?cite=1986%20c%20288%20%C2%A7%206;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1983c191.pdf?cite=1983%20c%20191%20%C2%A7%2017;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1981c299.pdf?cite=1981%20c%20299%20%C2%A7%2017;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1981c299.pdf?cite=1981%20c%20299%20%C2%A7%2017;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2073;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1975ex1c170.pdf?cite=1975%201st%20ex.s.%20c%20170%20%C2%A7%201.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.260
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.198
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
http://app.leg.wa.gov/RCW/default.aspx?cite=43.185C.260
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.030
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.030
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(4) Notwithstanding any extension of jurisdiction over a person pursuant to this section, the 

juvenile court has no jurisdiction over any offenses alleged to have been committed by a person 

eighteen years of age or older. 

[ 2017 3rd sp.s. c 6 § 613; 2005 c 238 § 2; 2000 c 71 § 2; 1994 sp.s. c 7 § 530; 1986 c 288 § 6; 1983 

c 191 § 17; 1981 c 299 § 17; 1979 c 155 § 73; 1975 1st ex.s. c 170 § 1. Formerly RCW 13.04.260.] 

NOTES: 

Effective dateð2017 3rd sp.s. c 6 §§ 601-631, 701-728, and 804: See note following RCW 

13.04.011. 

Conflict with federal requirementsð2017 3rd sp.s. c 6: See RCW 43.216.908. 

Effective dateð2000 c 71: See note following RCW 13.40.198. 

FindingðIntentðSeverabilityð1994 sp.s. c 7: See notes following RCW 43.70.540. 

Severabilityð1986 c 288: See note following RCW 43.185C.260. 

Effective dateðSeverabilityð1979 c 155: See notes following RCW 13.04.011. 

 

13.40.305 

Juvenile offender adjudicated of theft of motor vehicle, possession of stolen vehicle, taking motor 

vehicle without permission in the first degree, taking motor vehicle without permission in the 

second degreeðLocal sanctionsðEvaluation. 

If a juvenile is adjudicated of theft of a motor vehicle under RCW 9A.56.065, possession of a 

stolen vehicle under RCW 9A.56.068, taking a motor vehicle without permission in the first degree as 

defined in RCW 9A.56.070(1), or taking a motor vehicle without permission in the second degree as 

defined in RCW 9A.56.075(1) and is sentenced to local sanctions, the juvenile's disposition shall 

include an evaluation to determine whether the juvenile is in need of community-based rehabilitation 

services and to complete any treatment recommended by the evaluation. 

[ 2007 c 199 § 12.] 

NOTES: 

FindingsðIntentðShort titleð2007 c 199: See notes following RCW 9A.56.065. 

 

13.40.308 

Juvenile offender adjudicated of taking motor vehicle without permission in the first degree, 

theft of motor vehicle, possession of a stolen vehicle, taking motor vehicle without permission in 

the second degreeðMinimum sentences. 

(1) If a respondent is adjudicated of taking a motor vehicle without permission in the first degree 

as defined in RCW 9A.56.070, the court shall impose the following minimum sentence, in addition to 

any restitution the court may order payable to the victim: 

(a) Juveniles with a prior criminal history score of zero to one-half points shall be sentenced to a 

standard range sentence that includes no less than three months of community supervision, forty-five 

hours of community restitution, and a requirement that the juvenile remain at home such that the 

juvenile is confined to a private residence for no less than five days. The juvenile may be subject to 

electronic monitoring where available. If the juvenile is enrolled in school, the confinement shall be 

served on nonschool days; 

(b) Juveniles with a prior criminal history score of three-quarters to one and one-half points shall 

be sentenced to a standard range sentence that includes six months of community supervision, no less 

than ten days of detention, and ninety hours of community restitution; and 

(c) Juveniles with a prior criminal history score of two or more points shall be sentenced to no less 

than fifteen to thirty-six weeks commitment to the juvenile rehabilitation administration, four months 

of parole supervision, and ninety hours of community restitution. 

http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/House/1661-S2.SL.pdf?cite=2017%203rd%20sp.s.%20c%206%20%C2%A7%20613;
http://lawfilesext.leg.wa.gov/biennium/2005-06/Pdf/Bills/Session%20Laws/House/2061-S.SL.pdf?cite=2005%20c%20238%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/1999-00/Pdf/Bills/Session%20Laws/Senate/6244-S.SL.pdf?cite=2000%20c%2071%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20530;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1986c288.pdf?cite=1986%20c%20288%20%C2%A7%206;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1983c191.pdf?cite=1983%20c%20191%20%C2%A7%2017;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1983c191.pdf?cite=1983%20c%20191%20%C2%A7%2017;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1981c299.pdf?cite=1981%20c%20299%20%C2%A7%2017;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2073;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1975ex1c170.pdf?cite=1975%201st%20ex.s.%20c%20170%20%C2%A7%201.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.260
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=43.216.908
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.198
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
http://app.leg.wa.gov/RCW/default.aspx?cite=43.185C.260
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.56.065
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.56.068
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.56.070
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.56.075
http://lawfilesext.leg.wa.gov/biennium/2007-08/Pdf/Bills/Session%20Laws/House/1001-S3.SL.pdf?cite=2007%20c%20199%20%C2%A7%2012.
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.56.065
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.56.070
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(2) If a respondent is adjudicated of theft of a motor vehicle as defined under RCW 9A.56.065, or 

possession of a stolen vehicle as defined under RCW 9A.56.068, the court shall impose the following 

minimum sentence, in addition to any restitution the court may order payable to the victim: 

(a) Juveniles with a prior criminal history score of zero to one-half points shall be sentenced to a 

standard range sentence that includes no less than three months of community supervision and either 

ninety hours of community restitution or a requirement that the juvenile remain at home such that the 

juvenile is confined in a private residence for no less than five days, or a combination thereof that 

includes a minimum of three days home confinement and a minimum of forty hours of community 

restitution. The juvenile may be subject to electronic monitoring where available; 

(b) Juveniles with a prior criminal history score of three-quarters to one and one-half points shall 

be sentenced to a standard range sentence that includes no less than six months of community 

supervision, no less than ten days of detention, and ninety hours of community restitution; and 

(c) Juveniles with a prior criminal history score of two or more points shall be sentenced to no less 

than fifteen to thirty-six weeks commitment to the juvenile rehabilitation administration, four months 

of parole supervision, and ninety hours of community restitution. 

(3) If a respondent is adjudicated of taking a motor vehicle without permission in the second degree 

as defined in RCW 9A.56.075, the court shall impose a standard range as follows: 

(a) Juveniles with a prior criminal history score of zero to one-half points shall be sentenced to a 

standard range sentence that includes three months of community supervision, fifteen hours of 

community restitution, and a requirement that the juvenile remain at home such that the juvenile is 

confined in a private residence for no less than one day. If the juvenile is enrolled in school, the 

confinement shall be served on nonschool days. The juvenile may be subject to electronic monitoring 

where available; 

(b) Juveniles with a prior criminal history score of three-quarters to one and one-half points shall 

be sentenced to a standard range sentence that includes no less than one day of detention, three months 

of community supervision, thirty hours of community restitution, and a requirement that the juvenile 

remain at home such that the juvenile is confined in a private residence for no less than two days. If 

the juvenile is enrolled in school, the confinement shall be served on nonschool days. The juvenile 

may be subject to electronic monitoring where available; and 

(c) Juveniles with a prior criminal history score of two or more points shall be sentenced to no less 

than three days of detention, six months of community supervision, forty-five hours of community 

restitution, and a requirement that the juvenile remain at home such that the juvenile is confined in a 

private residence for no less than seven days. If the juvenile is enrolled in school, the confinement 

shall be served on nonschool days. The juvenile may be subject to electronic monitoring where 

available. 

[ 2016 c 136 § 4; 2009 c 454 § 4; 2007 c 199 § 15.] 

NOTES: 

FindingsðIntentðShort titleð2007 c 199: See notes following RCW 9A.56.065. 

 

13.40.310 

Transitional treatment program for gang and drug-involved juvenile offenders. (Effective until 

July 1, 2019.) 

(1) The department of social and health services may contract with a community-based nonprofit 

organization to establish a three-step transitional treatment program for gang and drug-involved 

juvenile offenders committed to the custody of the department under chapter 13.40 RCW. Any such 

program shall provide six to twenty-four months of treatment. The program shall emphasize the 

principles of self-determination, unity, collective work and responsibility, cooperative economics, and 

creativity. The program shall be culturally relevant and appropriate and shall include: 

http://app.leg.wa.gov/RCW/default.aspx?cite=9A.56.065
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.56.068
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.56.075
http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/Session%20Laws/House/2906-S.SL.pdf?cite=2016%20c%20136%20%C2%A7%204;
http://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/Senate/5746-S.SL.pdf?cite=2009%20c%20454%20%C2%A7%204;
http://lawfilesext.leg.wa.gov/biennium/2007-08/Pdf/Bills/Session%20Laws/House/1001-S3.SL.pdf?cite=2007%20c%20199%20%C2%A7%2015.
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.56.065
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40
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(a) A culturally relevant and appropriate institution-based program that provides comprehensive 

drug and alcohol services, individual and family counseling, and a wilderness experience of 

constructive group living, rigorous physical exercise, and academic studies; 

(b) A culturally relevant and appropriate community-based structured group living program that 

focuses on individual goals, positive community involvement, coordinated drug and alcohol treatment, 

coordinated individual and family counseling, academic and vocational training, and employment in 

apprenticeship, internship, and entrepreneurial programs; and 

(c) A culturally relevant and appropriate transitional group living program that provides support 

services, academic services, and coordinated individual and family counseling. 

(2) Participation in any such program shall be on a voluntary basis. 

(3) The department shall adopt rules as necessary to implement any such program. 

[ 1991 c 326 § 4.] 

NOTES: 

Findingð1991 c 326: "The legislature finds that a destructive lifestyle of drug and street gang 

activity is rapidly becoming prevalent among some of the state's youths. Gang and drug activity may 

be a culturally influenced phenomenon which the legislature intends public and private agencies to 

consider and address in prevention and treatment programs. Gang and drug-involved youths are more 

likely to become addicted to drugs or alcohol, live in poverty, experience high unemployment, be 

incarcerated, and die of violence than other youths." [ 1991 c 326 § 3.] 

 

13.40.310 

Transitional treatment program for gang and drug-involved juvenile offenders. (Effective July 

1, 2019.) 

(1) The department may contract with a community-based nonprofit organization to establish a 

three-step transitional treatment program for gang and drug-involved juvenile offenders committed to 

the custody of the department under this chapter. Any such program shall provide six to twenty-four 

months of treatment. The program shall emphasize the principles of self-determination, unity, 

collective work and responsibility, cooperative economics, and creativity. The program shall be 

culturally relevant and appropriate and shall include: 

(a) A culturally relevant and appropriate institution-based program that provides comprehensive 

drug and alcohol services, individual and family counseling, and a wilderness experience of 

constructive group living, rigorous physical exercise, and academic studies; 

(b) A culturally relevant and appropriate community-based structured group living program that 

focuses on individual goals, positive community involvement, coordinated drug and alcohol treatment, 

coordinated individual and family counseling, academic and vocational training, and employment in 

apprenticeship, internship, and entrepreneurial programs; and 

(c) A culturally relevant and appropriate transitional group living program that provides support 

services, academic services, and coordinated individual and family counseling. 

(2) Participation in any such program shall be on a voluntary basis. 

(3) The department shall adopt rules as necessary to implement any such program. 

[ 2017 3rd sp.s. c 6 § 614; 1991 c 326 § 4.] 

NOTES: 

Effective dateð2017 3rd sp.s. c 6 §§ 601-631, 701-728, and 804: See note following RCW 

13.04.011. 

Conflict with federal requirementsð2017 3rd sp.s. c 6: See RCW 43.216.908. 

Findingð1991 c 326: "The legislature finds that a destructive lifestyle of drug and street gang 

activity is rapidly becoming prevalent among some of the state's youths. Gang and drug activity may 

be a culturally influenced phenomenon which the legislature intends public and private agencies to 

http://lawfilesext.leg.wa.gov/biennium/1991-92/Pdf/Bills/Session%20Laws/House/1608-S.SL.pdf?cite=1991%20c%20326%20%C2%A7%204.
http://lawfilesext.leg.wa.gov/biennium/1991-92/Pdf/Bills/Session%20Laws/House/1608-S.SL.pdf?cite=1991%20c%20326%20%C2%A7%203.
http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/House/1661-S2.SL.pdf?cite=2017%203rd%20sp.s.%20c%206%20%C2%A7%20614;
http://lawfilesext.leg.wa.gov/biennium/1991-92/Pdf/Bills/Session%20Laws/House/1608-S.SL.pdf?cite=1991%20c%20326%20%C2%A7%204.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=43.216.908


Section 4:  Chapter 13.40 RCW 

 

128 2017 Washington State Juvenile Disposition Guidelines Manual:  Ver: 20171201 

consider and address in prevention and treatment programs. Gang and drug-involved youths are more 

likely to become addicted to drugs or alcohol, live in poverty, experience high unemployment, be 

incarcerated, and die of violence than other youths." [ 1991 c 326 § 3.] 

 

13.40.320 

Juvenile offender basic training camp program. (Effective until July 1, 2019.) 

(1) The department of social and health services may establish a medium security juvenile offender 

basic training camp program. This program for juvenile offenders serving a term of confinement under 

the supervision of the department is exempt from the licensing requirements of chapter 74.15 RCW. 

(2) The department may contract under this chapter with private companies, the national guard, or 

other federal, state, or local agencies to operate the juvenile offender basic training camp. 

(3) The juvenile offender basic training camp shall be a structured and regimented model 

emphasizing the building up of an offender's self-esteem, confidence, and discipline. The juvenile 

offender basic training camp program shall provide participants with basic education, prevocational 

training, work-based learning, work experience, work ethic skills, conflict resolution counseling, 

substance abuse intervention, anger management counseling, and structured intensive physical 

training. The juvenile offender basic training camp program shall have a curriculum training and work 

schedule that incorporates a balanced assignment of these or other rehabilitation and training 

components for no less than sixteen hours per day, six days a week. 

The department shall develop standards for the safe and effective operation of the juvenile offender 

basic training camp program, for an offender's successful program completion, and for the continued 

after-care supervision of offenders who have successfully completed the program. 

(4) Offenders eligible for the juvenile offender basic training camp option shall be those with a 

disposition of not more than sixty-five weeks. Violent and sex offenders shall not be eligible for the 

juvenile offender basic training camp program. 

(5) If the court determines that the offender is eligible for the juvenile offender basic training camp 

option, the court may recommend that the department place the offender in the program. The 

department shall evaluate the offender and may place the offender in the program. The evaluation shall 

include, at a minimum, a risk assessment developed by the department and designed to determine the 

offender's suitability for the program. No juvenile who is assessed as a high risk offender or suffers 

from any mental or physical problems that could endanger his or her health or drastically affect his or 

her performance in the program shall be admitted to or retained in the juvenile offender basic training 

camp program. 

(6) All juvenile offenders eligible for the juvenile offender basic training camp sentencing option 

shall spend one hundred twenty days of their disposition in a juvenile offender basic training camp. 

This period may be extended for up to forty days by the secretary if a juvenile offender requires 

additional time to successfully complete the basic training camp program. If the juvenile offender's 

activities while in the juvenile offender basic training camp are so disruptive to the juvenile offender 

basic training camp program, as determined by the secretary according to standards developed by the 

department, as to result in the removal of the juvenile offender from the juvenile offender basic training 

camp program, or if the offender cannot complete the juvenile offender basic training camp program 

due to medical problems, the secretary shall require that the offender be committed to a juvenile 

institution to serve the entire remainder of his or her disposition, less the amount of time already served 

in the juvenile offender basic training camp program. 

(7) All offenders who successfully graduate from the juvenile offender basic training camp 

program shall spend the remainder of their disposition on parole in a juvenile rehabilitation 

administration intensive aftercare program in the local community. Violation of the conditions of 

parole is subject to sanctions specified in RCW 13.40.210(4). The program shall provide for the needs 

http://lawfilesext.leg.wa.gov/biennium/1991-92/Pdf/Bills/Session%20Laws/House/1608-S.SL.pdf?cite=1991%20c%20326%20%C2%A7%203.
http://app.leg.wa.gov/RCW/default.aspx?cite=74.15
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.210
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of the offender based on his or her progress in the aftercare program as indicated by ongoing 

assessment of those needs and progress. The intensive aftercare program shall monitor postprogram 

juvenile offenders and assist them to successfully reintegrate into the community. In addition, the 

program shall develop a process for closely monitoring and assessing public safety risks. The intensive 

aftercare program shall be designed and funded by the department of social and health services. 

(8) The department shall also develop and maintain a database to measure recidivism rates specific 

to this incarceration program. The database shall maintain data on all juvenile offenders who complete 

the juvenile offender basic training camp program for a period of two years after they have completed 

the program. The database shall also maintain data on the criminal activity, educational progress, and 

employment activities of all juvenile offenders who participated in the program. 

[ 2015 3rd sp.s. c 23 § 1; 2002 c 354 § 234; 2001 c 137 § 1; 1997 c 338 § 38; 1995 c 40 § 1; 1994 sp.s. 

c 7 § 532.] 

NOTES: 

Short titleðHeadings, captions not lawðSeverabilityðEffective datesð2002 c 354: See 

RCW 41.80.907 through 41.80.910. 

FindingðEvaluationðReportð1997 c 338: See note following RCW 13.40.0357. 

SeverabilityðEffective datesð1997 c 338: See notes following RCW 5.60.060. 

Findings and intentðJuvenile basic training campsð1994 sp.s. c 7: "The legislature finds 

that the number of juvenile offenders and the severity of their crimes is increasing rapidly statewide. 

In addition, many juvenile offenders continue to reoffend after they are released from the juvenile 

justice system causing disproportionately high and expensive rates of recidivism. 

The legislature further finds that juvenile criminal behavior is often the result of a lack of self-

discipline, the lack of systematic work habits and ethics, the inability to deal with authority figures, 

and an unstable or unstructured living environment. The legislature further finds that the department 

of social and health services currently operates an insufficient number of confinement beds to meet 

the rapidly growing juvenile offender population. Together these factors are combining to produce a 

serious public safety hazard and the need to develop more effective and stringent juvenile punishment 

and rehabilitation options. 

The legislature intends that juvenile offenders who enter the state rehabilitation system have 

the opportunity and are given the responsibility to become more effective participants in society by 

enhancing their personal development, work ethics, and life skills. The legislature recognizes that 

structured incarceration programs for juvenile offenders such as juvenile offender basic training 

camps, can instill the self-discipline, accountability, self-esteem, and work ethic skills that could 

discourage many offenders from returning to the criminal justice system. Juvenile offender basic 

training camp incarceration programs generally emphasize life skills training, prevocational work 

skills training, anger management, dealing with difficult at-home family problems and/or abuses, 

discipline, physical training, structured and intensive work activities, and educational classes. The 

legislature further recognizes that juvenile offenders can benefit from a highly structured basic training 

camp environment and the public can also benefit through increased public protection and reduced 

cost due to lowered rates of recidivism." [ 1994 sp.s. c 7 § 531.] 

FindingðIntentðSeverabilityð1994 sp.s. c 7: See notes following RCW 43.70.540. 

 

13.40.320 

Juvenile offender basic training camp program. (Effective July 1, 2019.) 

(1) The department may establish a medium security juvenile offender basic training camp 

program. This program for juvenile offenders serving a term of confinement under the supervision of 

the department is exempt from the licensing requirements of chapter 74.15 RCW. 

http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/Session%20Laws/House/2217.SL.pdf?cite=2015%203rd%20sp.s.%20c%2023%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/House/1268-S.SL.pdf?cite=2002%20c%20354%20%C2%A7%20234;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/House/1070.SL.pdf?cite=2001%20c%20137%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2038;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/Senate/5234-S.SL.pdf?cite=1995%20c%2040%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20532.
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20532.
http://app.leg.wa.gov/RCW/default.aspx?cite=41.80.907
http://app.leg.wa.gov/RCW/default.aspx?cite=41.80.910
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20531.
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
http://app.leg.wa.gov/RCW/default.aspx?cite=74.15
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(2) The department may contract under this chapter with private companies, the national guard, or 

other federal, state, or local agencies to operate the juvenile offender basic training camp. 

(3) The juvenile offender basic training camp shall be a structured and regimented model 

emphasizing the building up of an offender's self-esteem, confidence, and discipline. The juvenile 

offender basic training camp program shall provide participants with basic education, prevocational 

training, work-based learning, work experience, work ethic skills, conflict resolution counseling, 

substance abuse intervention, anger management counseling, and structured intensive physical 

training. The juvenile offender basic training camp program shall have a curriculum training and work 

schedule that incorporates a balanced assignment of these or other rehabilitation and training 

components for no less than sixteen hours per day, six days a week. 

The department shall develop standards for the safe and effective operation of the juvenile offender 

basic training camp program, for an offender's successful program completion, and for the continued 

after-care supervision of offenders who have successfully completed the program. 

(4) Offenders eligible for the juvenile offender basic training camp option shall be those with a 

disposition of not more than sixty-five weeks. Violent and sex offenders shall not be eligible for the 

juvenile offender basic training camp program. 

(5) If the court determines that the offender is eligible for the juvenile offender basic training camp 

option, the court may recommend that the department place the offender in the program. The 

department shall evaluate the offender and may place the offender in the program. The evaluation shall 

include, at a minimum, a risk assessment developed by the department and designed to determine the 

offender's suitability for the program. No juvenile who is assessed as a high risk offender or suffers 

from any mental or physical problems that could endanger his or her health or drastically affect his or 

her performance in the program shall be admitted to or retained in the juvenile offender basic training 

camp program. 

(6) All juvenile offenders eligible for the juvenile offender basic training camp sentencing option 

shall spend one hundred twenty days of their disposition in a juvenile offender basic training camp. 

This period may be extended for up to forty days by the secretary if a juvenile offender requires 

additional time to successfully complete the basic training camp program. If the juvenile offender's 

activities while in the juvenile offender basic training camp are so disruptive to the juvenile offender 

basic training camp program, as determined by the secretary according to standards developed by the 

department, as to result in the removal of the juvenile offender from the juvenile offender basic training 

camp program, or if the offender cannot complete the juvenile offender basic training camp program 

due to medical problems, the secretary shall require that the offender be committed to a juvenile 

institution to serve the entire remainder of his or her disposition, less the amount of time already served 

in the juvenile offender basic training camp program. 

(7) All offenders who successfully graduate from the juvenile offender basic training camp 

program shall spend the remainder of their disposition on parole in a department juvenile rehabilitation 

intensive aftercare program in the local community. Violation of the conditions of parole is subject to 

sanctions specified in RCW 13.40.210(4). The program shall provide for the needs of the offender 

based on his or her progress in the aftercare program as indicated by ongoing assessment of those 

needs and progress. The intensive aftercare program shall monitor postprogram juvenile offenders and 

assist them to successfully reintegrate into the community. In addition, the program shall develop a 

process for closely monitoring and assessing public safety risks. The intensive aftercare program shall 

be designed and funded by the department. 

(8) The department shall also develop and maintain a database to measure recidivism rates specific 

to this incarceration program. The database shall maintain data on all juvenile offenders who complete 

the juvenile offender basic training camp program for a period of two years after they have completed 

http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.210
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the program. The database shall also maintain data on the criminal activity, educational progress, and 

employment activities of all juvenile offenders who participated in the program. 

[ 2017 3rd sp.s. c 6 § 615; 2015 3rd sp.s. c 23 § 1; 2002 c 354 § 234; 2001 c 137 § 1; 1997 c 338 § 38; 

1995 c 40 § 1; 1994 sp.s. c 7 § 532.] 

NOTES: 

Effective dateð2017 3rd sp.s. c 6 §§ 601-631, 701-728, and 804: See note following RCW 

13.04.011. 

Conflict with federal requirementsð2017 3rd sp.s. c 6: See RCW 43.216.908. 

Short titleðHeadings, captions not lawðSeverability ðEffective datesð2002 c 354: See 

RCW 41.80.907 through 41.80.910. 

FindingðEvaluationðReportð1997 c 338: See note following RCW 13.40.0357. 

SeverabilityðEffective datesð1997 c 338: See notes following RCW 5.60.060. 

Findings and intentðJuvenile basic training campsð1994 sp.s. c 7: "The legislature finds 

that the number of juvenile offenders and the severity of their crimes is increasing rapidly statewide. 

In addition, many juvenile offenders continue to reoffend after they are released from the juvenile 

justice system causing disproportionately high and expensive rates of recidivism. 

The legislature further finds that juvenile criminal behavior is often the result of a lack of self-

discipline, the lack of systematic work habits and ethics, the inability to deal with authority figures, 

and an unstable or unstructured living environment. The legislature further finds that the department 

of social and health services currently operates an insufficient number of confinement beds to meet 

the rapidly growing juvenile offender population. Together these factors are combining to produce a 

serious public safety hazard and the need to develop more effective and stringent juvenile punishment 

and rehabilitation options. 

The legislature intends that juvenile offenders who enter the state rehabilitation system have 

the opportunity and are given the responsibility to become more effective participants in society by 

enhancing their personal development, work ethics, and life skills. The legislature recognizes that 

structured incarceration programs for juvenile offenders such as juvenile offender basic training 

camps, can instill the self-discipline, accountability, self-esteem, and work ethic skills that could 

discourage many offenders from returning to the criminal justice system. Juvenile offender basic 

training camp incarceration programs generally emphasize life skills training, prevocational work 

skills training, anger management, dealing with difficult at-home family problems and/or abuses, 

discipline, physical training, structured and intensive work activities, and educational classes. The 

legislature further recognizes that juvenile offenders can benefit from a highly structured basic training 

camp environment and the public can also benefit through increased public protection and reduced 

cost due to lowered rates of recidivism." [ 1994 sp.s. c 7 § 531.] 

FindingðIntentðSeverabilityð1994 sp.s. c 7: See notes following RCW 43.70.540. 

 

13.40.400 

Applicability of RCW 10.01.040 to chapter. 

The provisions of RCW 10.01.040 apply to chapter 13.40 RCW. 

[ 1979 c 155 § 74.] 

NOTES: 

Effective dateðSeverabilityð1979 c 155: See notes following RCW 13.04.011. 

 

http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/House/1661-S2.SL.pdf?cite=2017%203rd%20sp.s.%20c%206%20%C2%A7%20615;
http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/Session%20Laws/House/2217.SL.pdf?cite=2015%203rd%20sp.s.%20c%2023%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/House/1268-S.SL.pdf?cite=2002%20c%20354%20%C2%A7%20234;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/House/1070.SL.pdf?cite=2001%20c%20137%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2038;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/Senate/5234-S.SL.pdf?cite=1995%20c%2040%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20532.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=43.216.908
http://app.leg.wa.gov/RCW/default.aspx?cite=41.80.907
http://app.leg.wa.gov/RCW/default.aspx?cite=41.80.910
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20531.
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
http://app.leg.wa.gov/RCW/default.aspx?cite=10.01.040
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2074.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
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13.40.430 

Disparity in disposition of juvenile offendersðData collection. 

The administrative office of the courts shall collect such data as may be necessary to monitor any 

disparity in processing or disposing of cases involving juvenile offenders due to economic, gender, 

geographic, or racial factors that may result from implementation of section 1, chapter 373, Laws of 

1993. The administrative office of the courts may, in consultation with juvenile courts, determine a 

format for the collection of such data and a schedule for the reporting of such data and shall keep a 

minimum of five years of data at any given time. 

[ 2005 c 282 § 27; 2003 c 207 § 13; 1993 c 373 § 2.] 

NOTES: 

Severabilityð1993 c 373: See note following RCW 13.40.020. 

 

13.40.460 

Juvenile rehabilitation programsðAdministration. ( Effective until July 1, 2019.) 

The secretary, assistant secretary, or the secretary's designee shall manage and administer the 

department's juvenile rehabilitation responsibilities, including but not limited to the operation of all 

state institutions or facilities used for juvenile rehabilitation. 

The secretary or assistant secretary shall: 

(1) Prepare a biennial budget request sufficient to meet the confinement and rehabilitative needs 

of the juvenile rehabilitation program, as forecast by the office of financial management; 

(2) Create by rule a formal system for inmate classification. This classification system shall 

consider: 

(a) Public safety; 

(b) Internal security and staff safety; 

(c) Rehabilitative resources both within and outside the department; 

(d) An assessment of each offender's risk of sexually aggressive behavior as provided in RCW 

13.40.470; and 

(e) An assessment of each offender's vulnerability to sexually aggressive behavior as provided in 

RCW 13.40.470; 

(3) Develop agreements with local jurisdictions to develop regional facilities with a variety of 

custody levels; 

(4) Adopt rules establishing effective disciplinary policies to maintain order within institutions; 

(5) Develop a comprehensive diagnostic evaluation process to be used at intake, including but not 

limited to evaluation for substance addiction or abuse, literacy, learning disabilities, fetal alcohol 

syndrome or effect, attention deficit disorder, and mental health; 

(6) Develop placement criteria: 

(a) To avoid assigning youth who present a moderate or high risk of sexually aggressive behavior 

to the same sleeping quarters as youth assessed as vulnerable to sexual victimization under RCW 

13.40.470(1)(c); and 

(b) To avoid placing a juvenile offender on parole status who has been assessed as a moderate to 

high risk for sexually aggressive behavior in a department community residential program with 

another child who is: (i) Dependent under chapter 13.34 RCW, or an at-risk youth or child in need of 

services under chapter 13.32A RCW; and (ii) not also a juvenile offender on parole status;  

(7) Develop a plan to implement, by July 1, 1995: 

(a) Substance abuse treatment programs for all state juvenile rehabilitation facilities and 

institutions; 

http://lawfilesext.leg.wa.gov/biennium/2005-06/Pdf/Bills/Session%20Laws/House/1668.SL.pdf?cite=2005%20c%20282%20%C2%A7%2027;
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/House/1561.SL.pdf?cite=2003%20c%20207%20%C2%A7%2013;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/1198-S.SL.pdf?cite=1993%20c%20373%20%C2%A7%202.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.020
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.470
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.470
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.470
http://app.leg.wa.gov/RCW/default.aspx?cite=13.34
http://app.leg.wa.gov/RCW/default.aspx?cite=13.32A
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(b) Vocational education and instruction programs at all state juvenile rehabilitation facilities and 

institutions; and 

(c) An educational program to establish self-worth and responsibility in juvenile offenders. This 

educational program shall emphasize instruction in character-building principles such as: Respect for 

self, others, and authority; victim awareness; accountability; work ethics; good citizenship; and life 

skills; and 

(8)(a) The juvenile rehabilitation administration shall develop uniform policies related to custodial 

assaults consistent with RCW 72.01.045 and 9A.36.100 that are to be followed in all juvenile 

rehabilitation administration facilities; and 

(b) The juvenile rehabilitation administration will report assaults in accordance with the policies 

developed in (a) of this subsection. 

[ 2003 c 229 § 1; 1999 c 372 § 2; 1997 c 386 § 54; 1994 sp.s. c 7 § 516.] 

NOTES: 

Implementation deadlineð1997 c 386 § 54: "The policy developed under RCW 

13.40.460(6)(b) shall be implemented within the juvenile rehabilitation administration and the division 

of children and family services by July 1, 1998." [ 1997 c 386 § 55.] 

FindingðIntentð1997 c 386 §§ 50-55: See note following RCW 13.40.470. 

FindingðIntentðSeverabilityð1994 sp.s. c 7: See notes following RCW 43.70.540. 

 

13.40.460 

Juvenile rehabilitation programsðAdministration. (Effective July 1, 2019.) 

The secretary or the secretary's designee shall manage and administer the department's juvenile 

rehabilitation responsibilities, including but not limited to the operation of all state institutions or 

facilities used for juvenile rehabilitation. 

The secretary or the secretary's designee shall: 

(1) Prepare a biennial budget request sufficient to meet the confinement and rehabilitative needs 

of the juvenile rehabilitation program, as forecast by the office of financial management; 

(2) Create by rule a formal system for inmate classification. This classification system shall 

consider: 

(a) Public safety; 

(b) Internal security and staff safety; 

(c) Rehabilitative resources both within and outside the department; 

(d) An assessment of each offender's risk of sexually aggressive behavior as provided in RCW 

13.40.470; and 

(e) An assessment of each offender's vulnerability to sexually aggressive behavior as provided in 

RCW 13.40.470; 

(3) Develop agreements with local jurisdictions to develop regional facilities with a variety of 

custody levels; 

(4) Adopt rules establishing effective disciplinary policies to maintain order within institutions; 

(5) Develop a comprehensive diagnostic evaluation process to be used at intake, including but not 

limited to evaluation for substance addiction or abuse, literacy, learning disabilities, fetal alcohol 

syndrome or effect, attention deficit disorder, and mental health; 

(6) Develop placement criteria: 

(a) To avoid assigning youth who present a moderate or high risk of sexually aggressive behavior 

to the same sleeping quarters as youth assessed as vulnerable to sexual victimization under RCW 

13.40.470(1)(c); and 

(b) To avoid placing a juvenile offender on parole status who has been assessed as a moderate to 

high risk for sexually aggressive behavior in a department community residential program with 

http://app.leg.wa.gov/RCW/default.aspx?cite=72.01.045
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.36.100
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/5596-S.SL.pdf?cite=2003%20c%20229%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/1999-00/Pdf/Bills/Session%20Laws/Senate/5915.SL.pdf?cite=1999%20c%20372%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/Senate/5710-S2.SL.pdf?cite=1997%20c%20386%20%C2%A7%2054;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20516.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.460
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/Senate/5710-S2.SL.pdf?cite=1997%20c%20386%20%C2%A7%2055.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.470
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.470
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.470
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.470
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another child who is: (i) Dependent under chapter 13.34 RCW, or an at-risk youth or child in need of 

services under chapter 13.32A RCW; and (ii) not also a juvenile offender on parole status; 

(7) Develop a plan to implement, by July 1, 1995: 

(a) Substance abuse treatment programs for all state juvenile rehabilitation facilities and 

institutions; 

(b) Vocational education and instruction programs at all state juvenile rehabilitation facilities and 

institutions; and 

(c) An educational program to establish self-worth and responsibility in juvenile offenders. This 

educational program shall emphasize instruction in character-building principles such as: Respect for 

self, others, and authority; victim awareness; accountability; work ethics; good citizenship; and life 

skills; and 

(8)(a) The department shall develop uniform policies related to custodial assaults consistent with 

RCW 72.01.045 and 9A.36.100 that are to be followed in all juvenile rehabilitation facilities; and 

(b) The department will report assaults in accordance with the policies developed in (a) of this 

subsection. 

[ 2017 3rd sp.s. c 6 § 616; 2003 c 229 § 1; 1999 c 372 § 2; 1997 c 386 § 54; 1994 sp.s. c 7 § 516.] 

NOTES: 

Effective dateð2017 3rd sp.s. c 6 §§ 601-631, 701-728, and 804: See note following RCW 

13.04.011. 

Conflict with federal requirementsð2017 3rd sp.s. c 6: See RCW 43.216.908. 

Implementation deadlineð1997 c 386 § 54: "The policy developed under RCW 

13.40.460(6)(b) shall be implemented within the juvenile rehabilitation administration and the division 

of children and family services by July 1, 1998." [ 1997 c 386 § 55.] 

FindingðIntentð1997 c 386 §§ 50-55: See note following RCW 13.40.470. 

FindingðIntentðSeverabilityð1994 sp.s. c 7: See notes following RCW 43.70.540. 

 

13.40.462 

Reinvesting in youth program. (Effective until July 1, 2019.) 

(1) The department of social and health services juvenile rehabilitation administration shall 

establish a reinvesting in youth program that awards grants to counties for implementing research-

based early intervention services that target juvenile justice-involved youth and reduce crime, subject 

to the availability of amounts appropriated for this specific purpose. 

(2) Effective July 1, 2007, any county or group of counties may apply for participation in the 

reinvesting in youth program. 

(3) Counties that participate in the reinvesting in youth program shall have a portion of their costs 

of serving youth through the research-based intervention service models paid for with moneys from 

the reinvesting in youth account established pursuant to RCW 13.40.466. 

(4) The department of social and health services juvenile rehabilitation administration shall review 

county applications for funding through the reinvesting in youth program and shall select the counties 

that will be awarded grants with funds appropriated to implement this program. The department, in 

consultation with the Washington state institute for public policy, shall develop guidelines to 

determine which counties will be awarded funding in accordance with the reinvesting in youth 

program. At a minimum, counties must meet the following criteria in order to participate in the 

reinvesting in youth program: 

(a) Counties must match state moneys awarded for research-based early intervention services with 

nonstate resources that are at least proportional to the expected local government share of state and 

local government cost avoidance that would result from the implementation of such services; 

http://app.leg.wa.gov/RCW/default.aspx?cite=13.34
http://app.leg.wa.gov/RCW/default.aspx?cite=13.32A
http://app.leg.wa.gov/RCW/default.aspx?cite=72.01.045
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.36.100
http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/House/1661-S2.SL.pdf?cite=2017%203rd%20sp.s.%20c%206%20%C2%A7%20616;
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/5596-S.SL.pdf?cite=2003%20c%20229%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/1999-00/Pdf/Bills/Session%20Laws/Senate/5915.SL.pdf?cite=1999%20c%20372%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/Senate/5710-S2.SL.pdf?cite=1997%20c%20386%20%C2%A7%2054;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20516.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=43.216.908
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.460
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/Senate/5710-S2.SL.pdf?cite=1997%20c%20386%20%C2%A7%2055.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.470
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.466
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(b) Counties must demonstrate that state funds allocated pursuant to this section are used only for 

the intervention service models authorized pursuant to RCW 13.40.464; 

(c) Counties must participate fully in the state quality assurance program established in RCW 

13.40.468 to ensure fidelity of program implementation. If no state quality assurance program is in 

effect for a particular selected research-based service, the county must submit a quality assurance plan 

for state approval with its grant application. Failure to demonstrate continuing compliance with quality 

assurance plans shall be grounds for termination of state funding; and 

(d) Counties that submit joint applications must submit for approval by the department of social 

and health services juvenile rehabilitation administration multicounty plans for efficient program 

delivery. 

[ 2011 1st sp.s. c 32 § 4; 2006 c 304 § 2.] 

NOTES: 

Transition planðReport to the legislatureð2011 1st sp.s. c 32: See note following RCW 

70.305.005. 

FindingðIntentð2006 c 304: "The legislature finds that there are youth and family-focused 

intervention services that have been proven through rigorous evaluation in the state of Washington 

and elsewhere to significantly reduce violence and crime while saving more public safety dollars than 

they cost. Under current state laws, no local government acting alone has the financial incentive to 

invest in these cost-effective services because the savings accrue to multiple levels of government with 

the largest savings going to the state. It is the intent of the legislature to create incentives for local 

government to invest in cost-effective intervention services that reduce crime by reimbursing local 

governments with a portion of the cost savings that accrue to the state as the result of local investments 

in such services." [ 2006 c 304 § 1.] 

Entitlement not createdð2006 c 304: "Nothing in this act creates an entitlement for a county 

or group of counties to receive funding under the program in sections 2 and 3 of this act." [ 2006 c 304 

§ 8.] 

Effective dateð2006 c 304: "This act takes effect July 1, 2006." [ 2006 c 304 § 9.] 

 

13.40.462 

Reinvesting in youth program. (Effective July 1, 2019.) 

(1) The department shall establish a reinvesting in youth program that awards grants to counties 

for implementing research-based early intervention services that target juvenile justice-involved youth 

and reduce crime, subject to the availability of amounts appropriated for this specific purpose. 

(2) Effective July 1, 2007, any county or group of counties may apply for participation in the 

reinvesting in youth program. 

(3) Counties that participate in the reinvesting in youth program shall have a portion of their costs 

of serving youth through the research-based intervention service models paid for with moneys from 

the reinvesting in youth account established pursuant to RCW 13.40.466. 

(4) The department shall review county applications for funding through the reinvesting in youth 

program and shall select the counties that will be awarded grants with funds appropriated to implement 

this program. The department, in consultation with the Washington state institute for public policy, 

shall develop guidelines to determine which counties will be awarded funding in accordance with the 

reinvesting in youth program. At a minimum, counties must meet the following criteria in order to 

participate in the reinvesting in youth program: 

(a) Counties must match state moneys awarded for research-based early intervention services with 

nonstate resources that are at least proportional to the expected local government share of state and 

local government cost avoidance that would result from the implementation of such services; 

http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.464
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.468
http://lawfilesext.leg.wa.gov/biennium/2011-12/Pdf/Bills/Session%20Laws/House/1965-S2.SL.pdf?cite=2011%201st%20sp.s.%20c%2032%20%C2%A7%204;
http://lawfilesext.leg.wa.gov/biennium/2005-06/Pdf/Bills/Session%20Laws/House/1483-S4.SL.pdf?cite=2006%20c%20304%20%C2%A7%202.
http://app.leg.wa.gov/RCW/default.aspx?cite=70.305.005
http://lawfilesext.leg.wa.gov/biennium/2005-06/Pdf/Bills/Session%20Laws/House/1483-S4.SL.pdf?cite=2006%20c%20304%20%C2%A7%201.
http://lawfilesext.leg.wa.gov/biennium/2005-06/Pdf/Bills/Session%20Laws/House/1483-S4.SL.pdf?cite=2006%20c%20304%20%C2%A7%208.
http://lawfilesext.leg.wa.gov/biennium/2005-06/Pdf/Bills/Session%20Laws/House/1483-S4.SL.pdf?cite=2006%20c%20304%20%C2%A7%208.
http://lawfilesext.leg.wa.gov/biennium/2005-06/Pdf/Bills/Session%20Laws/House/1483-S4.SL.pdf?cite=2006%20c%20304%20%C2%A7%209.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.466
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(b) Counties must demonstrate that state funds allocated pursuant to this section are used only for 

the intervention service models authorized pursuant to RCW 13.40.464; 

(c) Counties must participate fully in the state quality assurance program established in RCW 

13.40.468 to ensure fidelity of program implementation. If no state quality assurance program is in 

effect for a particular selected research-based service, the county must submit a quality assurance plan 

for state approval with its grant application. Failure to demonstrate continuing compliance with quality 

assurance plans shall be grounds for termination of state funding; and 

(d) Counties that submit joint applications must submit for approval by the department multicounty 

plans for efficient program delivery. 

[ 2017 3rd sp.s. c 6 § 617; 2011 1st sp.s. c 32 § 4; 2006 c 304 § 2.] 

NOTES: 

Effective dateð2017 3rd sp.s. c 6 §§ 601-631, 701-728, and 804: See note following RCW 

13.04.011. 

Conflict with federal requirementsð2017 3rd sp.s. c 6: See RCW 43.216.908. 

Transition planðReport to the legislatureð2011 1st sp.s. c 32: See note following RCW 

70.305.005. 

FindingðIntentð2006 c 304: "The legislature finds that there are youth and family-focused 

intervention services that have been proven through rigorous evaluation in the state of Washington 

and elsewhere to significantly reduce violence and crime while saving more public safety dollars than 

they cost. Under current state laws, no local government acting alone has the financial incentive to 

invest in these cost-effective services because the savings accrue to multiple levels of government with 

the largest savings going to the state. It is the intent of the legislature to create incentives for local 

government to invest in cost-effective intervention services that reduce crime by reimbursing local 

governments with a portion of the cost savings that accrue to the state as the result of local investments 

in such services." [ 2006 c 304 § 1.] 

Entitlement not createdð2006 c 304: "Nothing in this act creates an entitlement for a county 

or group of counties to receive funding under the program in sections 2 and 3 of this act." [ 2006 c 304 

§ 8.] 

Effective dateð2006 c 304: "This act takes effect July 1, 2006." [ 2006 c 304 § 9.] 

 

13.40.464 

Reinvesting in youth programðGuidelines.(Effective until July 1, 2019.) 

(1)(a) In order to receive funding through the reinvesting in youth program established pursuant 

to RCW 13.40.462, intervention service models must meet the following minimum criteria: 

(i) There must be scientific evidence from at least one rigorous evaluation study of the specific 

service model that measures recidivism reduction; 

(ii) There must be evidence that the specific service model's results can be replicated outside of an 

academic research environment; 

(iii) The evaluation or evaluations of the service model must permit dollar cost estimates of both 

benefits and costs so that the benefit-cost ratio of the model can be calculated; and 

(iv) The public taxpayer benefits to all levels of state and local government must exceed the service 

model costs. 

(b) In calendar year 2006, for use beginning in fiscal year 2008, the Washington state institute for 

public policy shall publish a list of service models that are eligible for reimbursement through the 

investing in youth program. As authorized by the board of the institute and to the extent necessary to 

respond to new research and information, the institute shall periodically update the list of service 

models. The institute shall use the technical advisory committee established in *RCW 13.40.462(5) to 

review and provide comments on the list of service models that are eligible for reimbursement. 

http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.464
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.468
http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/House/1661-S2.SL.pdf?cite=2017%203rd%20sp.s.%20c%206%20%C2%A7%20617;
http://lawfilesext.leg.wa.gov/biennium/2011-12/Pdf/Bills/Session%20Laws/House/1965-S2.SL.pdf?cite=2011%201st%20sp.s.%20c%2032%20%C2%A7%204;
http://lawfilesext.leg.wa.gov/biennium/2005-06/Pdf/Bills/Session%20Laws/House/1483-S4.SL.pdf?cite=2006%20c%20304%20%C2%A7%202.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=43.216.908
http://app.leg.wa.gov/RCW/default.aspx?cite=70.305.005
http://lawfilesext.leg.wa.gov/biennium/2005-06/Pdf/Bills/Session%20Laws/House/1483-S4.SL.pdf?cite=2006%20c%20304%20%C2%A7%201.
http://lawfilesext.leg.wa.gov/biennium/2005-06/Pdf/Bills/Session%20Laws/House/1483-S4.SL.pdf?cite=2006%20c%20304%20%C2%A7%208.
http://lawfilesext.leg.wa.gov/biennium/2005-06/Pdf/Bills/Session%20Laws/House/1483-S4.SL.pdf?cite=2006%20c%20304%20%C2%A7%208.
http://lawfilesext.leg.wa.gov/biennium/2005-06/Pdf/Bills/Session%20Laws/House/1483-S4.SL.pdf?cite=2006%20c%20304%20%C2%A7%209.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.462
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.462
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(2) In calendar year 2006, for use beginning in fiscal year 2008, the Washington state institute for 

public policy shall review and update the methodology for calculating cost savings resulting from 

implementation of this program. As authorized by the board of the institute and to the extent necessary 

to respond to new research and information, the institute shall periodically further review and update 

the methodology. As authorized by the board of the institute, when the institute reviews and updates 

the methodology for calculating cost savings, the institute shall provide an estimate of savings and 

avoided costs resulting from this program, along with a projection of future savings and avoided costs, 

to the appropriate committees of the legislature. The institute shall use the technical advisory 

committee established in *RCW 13.40.462(5) to review and provide comments on its methodology 

and cost calculations. 

(3) In calendar year 2006, for use beginning in fiscal year 2008, the department of social and health 

services' juvenile rehabilitation administration shall establish a distribution formula to provide funding 

to local governments that implement research-based intervention services pursuant to this program. 

The department shall periodically update the distribution formula. The distribution formula shall 

require that the state allocation to local governments be proportional to the expected state government 

share of state and local government cost avoidance that would result from the implementation of such 

services based on the methodology maintained by the Washington state institute for public policy 

pursuant to subsection (2) of this section. The department shall use the technical advisory committee 

established in *RCW 13.40.462(5) to review and provide comments on its proposed distribution 

formula. 

(4) The department of social and health services juvenile rehabilitation administration shall 

provide a report to the legislature on the initial cost savings calculation methodology and distribution 

formula by October 1, 2006. 

[ 2006 c 304 § 3.] 

NOTES: 

*Reviser's note: RCW 13.40.462 was amended by 2011 1st sp.s. c 32 § 4, deleting subsection 

(5). 

FindingðIntentðEntitlement not createdðEffective dateð2006 c 304: See notes 

following RCW 13.40.462. 

 

13.40.464 

Reinvesting in youth programðGuidelines. (Effective July 1, 2019.) 

(1)(a) In order to receive funding through the reinvesting in youth program established pursuant 

to RCW 13.40.462, intervention service models must meet the following minimum criteria: 

(i) There must be scientific evidence from at least one rigorous evaluation study of the specific 

service model that measures recidivism reduction; 

(ii) There must be evidence that the specific service model's results can be replicated outside of an 

academic research environment; 

(iii) The evaluation or evaluations of the service model must permit dollar cost estimates of both 

benefits and costs so that the benefit-cost ratio of the model can be calculated; and 

(iv) The public taxpayer benefits to all levels of state and local government must exceed the service 

model costs. 

(b) In calendar year 2006, for use beginning in fiscal year 2008, the Washington state institute for 

public policy shall publish a list of service models that are eligible for reimbursement through the 

investing in youth program. As authorized by the board of the institute and to the extent necessary to 

respond to new research and information, the institute shall periodically update the list of service 

models. The institute shall use the technical advisory committee established in *RCW 13.40.462(5) to 

review and provide comments on the list of service models that are eligible for reimbursement. 

http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.462
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.462
http://lawfilesext.leg.wa.gov/biennium/2005-06/Pdf/Bills/Session%20Laws/House/1483-S4.SL.pdf?cite=2006%20c%20304%20%C2%A7%203.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.462
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.462
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.462
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.462


Section 4:  Chapter 13.40 RCW 

 

138 2017 Washington State Juvenile Disposition Guidelines Manual:  Ver: 20171201 

(2) In calendar year 2006, for use beginning in fiscal year 2008, the Washington state institute for 

public policy shall review and update the methodology for calculating cost savings resulting from 

implementation of this program. As authorized by the board of the institute and to the extent necessary 

to respond to new research and information, the institute shall periodically further review and update 

the methodology. As authorized by the board of the institute, when the institute reviews and updates 

the methodology for calculating cost savings, the institute shall provide an estimate of savings and 

avoided costs resulting from this program, along with a projection of future savings and avoided costs, 

to the appropriate committees of the legislature. The institute shall use the technical advisory 

committee established in *RCW 13.40.462(5) to review and provide comments on its methodology 

and cost calculations. 

(3) In calendar year 2006, for use beginning in fiscal year 2008, the department shall establish a 

distribution formula to provide funding to local governments that implement research-based 

intervention services pursuant to this program. The department shall periodically update the 

distribution formula. The distribution formula shall require that the state allocation to local 

governments be proportional to the expected state government share of state and local government 

cost avoidance that would result from the implementation of such services based on the methodology 

maintained by the Washington state institute for public policy pursuant to subsection (2) of this section. 

The department shall use the technical advisory committee established in *RCW 13.40.462(5) to 

review and provide comments on its proposed distribution formula. 

[ 2017 3rd sp.s. c 6 § 618; 2006 c 304 § 3.] 

NOTES: 

*Reviser's note: RCW 13.40.462 was amended by 2011 1st sp.s. c 32 § 4, deleting subsection 

(5). 

Effective dateð2017 3rd sp.s. c 6 §§ 601-631, 701-728, and 804: See note following RCW 

13.04.011. 

Conflict with federal requirementsð2017 3rd sp.s. c 6: See RCW 43.216.908. 

FindingðIntentðEntitlement not createdðEffective dateð2006 c 304: See notes 

following RCW 13.40.462. 

 

13.40.466 

Reinvesting in youth account. (Effective until July 1, 2019.) 

(1) The reinvesting in youth account is created in the state treasury. Moneys in the account shall 

be spent only after appropriation. Expenditures from the account may be used to reimburse local 

governments for the implementation of the reinvesting in youth program established in RCW 

13.40.462 and 13.40.464. During the 2013-2015 fiscal biennium, the legislature may appropriate 

moneys from the reinvesting in youth account for juvenile rehabilitation purposes. 

(2) Revenues to the reinvesting in youth account consist of revenues appropriated to or deposited 

in the account. 

(3) The department of social and health services juvenile rehabilitation administration shall review 

and monitor the expenditures made by any county or group of counties that is funded, in whole or in 

part, with funds provided through the reinvesting in youth account. Counties shall repay any funds 

that are not spent in accordance with RCW 13.40.462 and 13.40.464. 

[ 2013 2nd sp.s. c 4 § 953; 2006 c 304 § 4.] 

NOTES: 

Effective datesð2013 2nd sp.s. c 4: See note following RCW 2.68.020. 

FindingðIntentðEntitlement not createdðEffective dateð2006 c 304: See notes 

following RCW 13.40.462. 

 

http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.462
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.462
http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/House/1661-S2.SL.pdf?cite=2017%203rd%20sp.s.%20c%206%20%C2%A7%20618;
http://lawfilesext.leg.wa.gov/biennium/2005-06/Pdf/Bills/Session%20Laws/House/1483-S4.SL.pdf?cite=2006%20c%20304%20%C2%A7%203.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.462
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=43.216.908
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.462
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.462
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.464
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.462
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.464
http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/Senate/5034-S.SL.pdf?cite=2013%202nd%20sp.s.%20c%204%20%C2%A7%20953;
http://lawfilesext.leg.wa.gov/biennium/2005-06/Pdf/Bills/Session%20Laws/House/1483-S4.SL.pdf?cite=2006%20c%20304%20%C2%A7%204.
http://app.leg.wa.gov/RCW/default.aspx?cite=2.68.020
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.462































































































































