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may be i nappropriately calcul at ed omatee manual,®rs ul t
for any other written or verbal information provided by the Caseload Forecast Council or its staff
related to adult or juvenile sentencing, per RCW 43.88C.040 (3). The scoring sheets are intended to
provide assistance in most cases lauhdt cover all permutations of the scoring rules. If you find any
errors or omissions, we encourage you to report them to the Caseload Forecast Council.
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Section 1
2017 Relevant.aw Changes

Effective Session Section Bill
Date Law Number

RCW 3.72.005 Definitions. 7/23/2017 Establishes a definition for Ch.9 81 SHB 1199
Transit Infraction.




Section 1: 2017 Relevant LavxChanges

RCW RCW

Title

Effective
Date

Session Section
Law

Summary

Bill
Number

RCW 3.72.020 Youth courtagreement.

RCW 3.72.030 Purpose and limitations
of youth courts, student
courts.

RCW 3.72.040 Youth courtprograms.

RCW7.90.120 Ex parte orders
Duration.

RCWR.41.010 Terms defined.

RCW0.41.040 Unlawful possession of
firearmst Ownership,

7/23/2017

7/23/2017

7/23/2017
7/23/2017

7/23/2017

7/23/2017

violations of any provision of
Title 46 RCW.

Excludes youth who have one ¢
more prior convictions for
Unlawful Transit @duct under
RCW 9.91.025.

Establishes that a youth must
acknowledge there is a high
likelihood that [s]he would be
found to have committed the
transit infraction in order to be
referred to youth court.

Expands youth court agreemen
to include transit infractions.

Ch.9 83

Includes transit infractions. Ch.9 84

Ch.9 85
Ch.233 81

Includes transit infractions.

Allows final sexual assault
protection orders to be
permanent, rather than be
limited to two years.

Contracts the definition of Ch.264 81
Firearm by excluding flare guns

or other pyrotechnic visual

distress signaling devices, or

powder-actuated tools or other

devices designed solely to be

used for construction purposes.

Contracts the defiition of
Transfer by excluding the
delivery of a firearm owned or
leased by an entity licensed or
qualified to do business in the
state of Washington to, or retur
of such a firearm by, any of tha
Syirdeqa SYLX 2
including volunteers partipating
in an honor guard.

Establishes a definition for Curi
or Relic.

Establishes a definition for
Licensed Collector.

Amends the definition of the Ch. 233 84

existing ranked (Category C on

SHB 1199

SHB 1199

SHB 1199
ESSB 5256

ESSB 5552

ESSBZ56

16 2017 Washington State Juvenile Disposition Guidelines Manual: Ver: 20171



Section 1: 2017 Relevant Law Changes

RCW RCW Effective Summary Session Section Bill
Title Date Law Number
possession by certain the Juvenile Offender Sentencil
persons Restoration of Grid) Class C felony offense of
right to possess Possession of Firearms by Min
Penalties. (<18) in regard to sexual assau
protection orders.
RCWR.41.113 Firearm sales or 7/23/2017 Contracts the definition of the  Ch. 264 82 ESSB 5552
transfers Background existing Class C felony offense
checks Requirements Unlawful Private Transfer of a
Exceptions. Firearm (Subsequent Offense)

(presumptive Category C on the
Juvenile Offender Sentencing
Grid) by:

wAdding parentsn-law and
siblingsin-law to the list of
immediate family members
not subject to background
checks for firearm transfers

w Excluding loans among
immediate family members
from background checks fo
firearm transfers;

w Excluding temporary
transfers intended to
prevent suicide or self
inflicted great bodily harm
from background checks fo
firearm transfers;

w Excluding temporary
transfers, under
circumstances in which the
transferee and the firearm
remain in the presence of
the transferor, from
background checks for
firearm transfers; and

w Excluding sales or transfers
when the purchaser or
transferee is a licensed
collector and the firearm
being sold or transferred is
curio or relic, from
backgrournl checks for
firearm transfers.

RCWA.68A.050 Dealing in depictions of 7/23/2017 Raises the classification of the Ch. 126 83 SB 5813
minor engaged in existing Class C felony offense
sexually explicit conduct Dealing in Depictions of a Mino

Engaged in Sexually Explicit
Conduct in the Second Degree
(presumptive Category C on the
Juvenile Offender Sentencing
Grid) to a Class B felony offens
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Section 1: 2017 Relevant LavxChanges

RCW RCW
Title

Summary

Session Section

Law

Bill
Number

RCWR.68A.060 Sending, bringing into
state depictions of minol
engaged in sexually

explicit conduct.

RCWR.68A.070 Possession of depiction: 7/23/2017
of minor engaged in
sexually explicit conduct

RCWR.68A.101 Promotingcommercial
sexual abuse of a

minort Penalty

Consent of minor does
not constitute defense.

RCWR.91.170 Interfering with dog
guide or service animal.

RCW 9.94A.411Evidentiary sufficiency.

(presumptive Category B on the
Juvenile Offender Sentencing
Grid).

Raises the classification of the
existing Class C felony affee of
Sending or Bringing Into the
State Depictions of a Minor
Engaged in Sexually Explicit
Conduct in the Second Degree
(presumptive Category C on the
Juvenile Offender Sentencing
Grid) to a Class B felony offens
(presumptive Category B on the
JuvenileOffender Sentencing
Grid).

Raises the classification of the
existing Class C felony offense
Possession of Depictions of a
Minor Engagedn Sexually
Explicit Conduct in the Second
Degree (presumptive Category
on the Juvenile Offender
Sentencing Grid) to a Class B
felony offense (presumptive
Category B on the Juvenile
Offender Sentencing Grid).

Expands the definition of the
existing Class A felony offense
Promoting Commercial Sexual
Abuse of a Minor (presumptive
Category A on the Juvenile
Offende Sentencing Grid) by
NBLX F OAy3 a2iK
Gaz2YSUKAYy3IéE |y
aryedkKAy3a 27 @
Expands the definition of the
existingClass C felony offense «
Intentional Infliction, Injury or
Death to a Dog Guide or Servic
Animal (presumptive Category
on the Juvenile Offender
Sentencing Grid) by including
dog guides and service animals
training.

Impacts RCW 13.40.070 and
RCW 13.40.077.

Adds RCW citations to the
offenses under Crimes Against
Persons.

Ch.126

Ch. 126

Ch.231

Ch.170

Ch. 266

84

82

84

81

85

SB 5813

SB 5813

SB 5030

HB 1676

ESHB 1153

18
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Section 1: 2017 Relevant Law Changes

RCW RCW

Title

Effective
Date

Bill
Number

Session Section
Law

Summary

RCW0.94A.411 Evidentiary sufficiency.

RCW 9A.04.08C Limitation of actions.

RCWRA.04.080 Limitation of actions.

7/23/2017

7123/2017

7/23/2017

Adds Criminal Mistreatment in
the First Degree to the list of
Crimes Against Persons.

Adds CriminaMistreatment in
the Second Degree to the list o
Crimes Against Persons.

Adds Theft From a Vulnerable
Adult in the First Degree to the
list of Crimes Against Persons.

Adds Theft From a Vulnerable
Adult in the Second Degree to
the list of Crimes Against
Persons.

Changes the title of the offense
of Riot (if against person) to
Criminal Mischief (if against
person) on the list of Crimes
Against Persons.

Adds RCW citations to the
offenses under Crimes Against
Property/Other Crimes.

Changes the title of theffense
of Riot (if against property) to
Criminal Mischief (if against
property) on the list of Crimes
Against Property/Other Crimes.

Impacts RCW 13.40.070 and
RCW 13.40.077.

Ch. 272 §2 E2SHB 116:

Adds Assault in the Fourth
Degree (if a Violation of RCW
9A.36.041(3)) to the list of
Crimes Against Persons.

Adds Theft Fom aVulnerable
Adult in the First Degree and
Theft From &/ulnerable Adult in
the Second Bgree to the list of
offenses that cannot be
prosecuted more than six years
from their commission or their
discovery whichever occurs
later.

Adds Trafficking in the First
Degree and Trafficking in the

Ch. 266 89 ESHB 1153

Ch.231 §2 SB5030
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Section 1: 2017 Relevant LavxChanges

RCW RCW

Title

Effective
Date

Session Section
Law

Summary

Bill
Number

RCWRA.04.080 Limitation of actions

RCW 9A.36.041Assault in the fourth
degree.

RCWRA.40.100 Trafficking.

4/25/2017

7/23/2017

7/23/2017

RCW 9A.42.02C Criminal mistreatment in 7/23/2017

the first degree.

RCW 9A.42.03(CCriminal mistreatment in 7/23/2017

the second degree.

Second Bgree to the list of
offenses that cannot be
prosecuted more thariOyears
after their commission.

Establishes Commercial Sexua
Abuse of a Minor, Promoting
Commercial Sexual Abuse of a
Minor and Promoting Travel for
Commercial Sexual Abuse of a
Minor as offenses that may be
prosecuted up to 10 years after
their commission or, if
committed against a victim
under the age of 18, up to the
@A Ol Aryighaay,ovhichever
is later.

Adds Attempted Murderto the
list of offenses that cannot be
prosecuted more thariOyears
after their commission.

Establishedhe Class C felony
offense of Assauln the Fourth
Degree {Third DomesticViolence
Offense)(presumptive Category
C on the Juvenile Offender
Sentencing Grid)

Ch. 125 81

Ch. 272 81

Specifies that an offender cann Ch. 126 81
claimunknown or mistaken age
of a child victim as a defense tc

trafficking crimes

Expands the definition of the Ch. 266 82
existingClass B felony offense ¢

Qiminal Mistreatment in the

First Cegree(presumptive

Category B on the Juvenile

Offender Sentencing Grithy

lowering the level of legal

culpability from reckless to

criminal negligence.

Expands the definition of the Ch. 266 83
existingClass C felony offense «

Giminal Mistreatment in the

Second Bgree(presumptive

Category C on the Juvenile

Offender Sentencing Gritly

lowering the level of legl

culpability from reckless to

criminal negligence.

ESSB 5810

E2SHB 116:

SB 5813

ESHB 1153

ESHB 1153
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Section 1: 2017 Relevant Law Changes

RCW RCW

Title

Effective
Date

Summary
Law

Session Section

Bill
Number

RCW 9A.42.03E Criminal mistreatment in 7/23/2017 Contractsthe definition of the

the third degree.

RCW0A.44.115 Voyeurism.

RCWRA.44.142 Relief from duty to
registen Petitiont
Exceptions.

RCWOA.44.143 Relief from duty to
register for sex offense
or kidnapping offense
committed when
offender was a juvenile
and who has not been
determined to be a
sexually violent
predatort Petitiont
Exception.

7/23/2017

7/23/2017

7/23/2017

RCWRA.48.070 Malicious mischief in the 7/23/2017

first degree.

Ch. 266
existinggross misdemeanor

offense of @minal Mistreatment

in the Third @gree(presumptive
Category D on the Juvenile

Offender Sentencing Grity

removing the provision

concerning causing great bodily

harm with criminal negligence

Makes a technical correction to Ch.292
reflect Voyeurism in the First
Degree.

Establishes the gross
misdemeanor offense of
Voyeurism in the Second Degre
(presumptive Category D on the
Juvenile Offender Sentencing
Grid).

The Class C felony offense of
Voyeurism (presumptive
Category C on the Juvenile
Offender Sentencing Grid) is
amended to be Voyeurism in th
First Degree, as the gross
misdemeanor offense of
Voyeurism in the Second Degre
is established.

Requires prosecuting attorneys Ch. 86
to make reasonable efforts to

notify the victim when a

sex/kidnapping offender

petitions for relief from

registration.

Requires prosecuting attorneys Ch. 86
to make reasonable efforts to

notify the victim when a

sex/kidnapping offender, who
committed the offense as a

juvenile and has not been

determined to be a sexually

violent predator, petitions for

relief from registration.

Expands the definition of the Ch. 283
existing ranked (Category B on
the Juvenile Offender Sentenci
Grid) Class B felony offense of

Malicious Mischief in the First

84

81

81

§2

81

ESHB 1153

SHB 1200

SSB 5083

SSB 5083

SB 5336
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Section 1: 2017 Relevant LavxChanges

RCW RCW
Title

Effective
Date

Summary

Session Section

Law

Bill
Number

RCWRA.48.080 Malicious mischief ithe
second degree.

RCW 9A.56.01C Definitions.

RCW 9A.56.03CTheft in the first degree.

RCW 9A.56.04(C Theft in the second
degree.

RCWOA.56.350 Organized retail theft.

7/23/2017

7/23/2017
7/23/2017

7/23/2017

7/23/2017

Degree by including causing ar
interruption or impairment of
service rendered to the public
by, wthout lawful authority,
physically damaging, destroying
or removing an official ballot
deposit/drop box, or damaging,
destroying, removing or
tampering with the contents of
ballot deposit/drop box.

Expands the existing definition
the ranked (Category C on the
Juvenile Offender Sentencing
Grid) Class C felony offense of
Malicious Mischief in the Secor
Degree by including creating a
substantial risk of interruption o
impairment of service rendered
to the public by, without lawful
authority, physically damaging,
destroying or removing an
official ballot deposit/drop box,
or damaging, destroying,
removing or tampering with the
contents of a ballot deposit/dro)
box.

Defines vulnerable adult.

Amends the definition ofhe
existing ranked (Category B on
the Juvenile Offender Sentenci
Grid) Class tlony offense of
Theft in the kst Degree to allow
for the newly establisheaffense
of Theft From a Vulnerable Adu
in the First 2gree.

Amends the definition othe
existingranked (Category C on
the Juvenile Offender Sentenci
grid) Class C felony offense of
Theft in the Secondegree to
allow for thenewly established
offense ofTheft From a
Vulnerable Adult in the Second
Degree.

Expands the definition of the
existing Class B felony offense
Organized Retail Theft in the Fi
Degree (presumptive Category
on the Juvenile Offender
Sentencing Grid) by adding the

Ch. 28

Ch. 266
Ch. 266

Ch. 266

Ch. 329

82

87
810

811

81

SB 5336

ESHB 1153
ESHB 1153

ESHB 1153

SB 5632
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Section 1: 2017 Relevant Law Changes

RCW RCW Effective Summary Session Section Bill
Title Date Law Number

of property with a cumulative
value of at least $750 from a
mercantile establishment with
no less than six accomplices ar
makes or sends at least one
electronic communication
seeking participation in the thef
in the course of planning or
commission of the theft.

Expands the definitin of the
existing Class C felony offense
Organized Retail Theft in the
Second Degree (presumptive
Category C on the Juvenile
Offender Sentencing Grid) by
adding theft of property with a
cumulative value of at least $7¢
from a mercantile establishmen
with no less than six accomplici
and makes or sends at least on
electronic communication
seeking participation in the thef
in the course of planning or
commission of the theft.

Defines Electronic
Communication as having the
same meaning as in RCW
9.61260(5).

For purposes of the expanded
definitions given above, allows
thefts committed by the
principal and accomplices to be
aggregated into one count and
the value of all the property shs
be the value considered in
determining the degree of
Organized Btail Theft involved.

RCWBA.56.360 Retail theft with special 7/23/2017 Amends the definition of the Ch. 224 81 SB 5635
circumstances. existing Class B felony offense
Retail Theft With Special
Circumstances in the First Deg
(presumptive Category &n the
Juvenile Offender Sentencing
Grid) by specifying that the iterr
article, implement or device
possessed by the offender
evinces intent to use or employ
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Section 1: 2017 Relevant LavxChanges

RCW

RCW
Title

Effective
Date

Summary

Session Section
Law

Bill
Number

Amends the definition of the
existing Class C felony offense
Retail Theft With Special
Circunstances in the Second
Degree (presumptive Category
on the Juvenile Offender
Sentencing Grid) by specifying
that the item, article, implement
or device possessed by the
offender evinces intent to use @
employ.

Amends the definition of the
existing Clas€ felony offense of
Retail Theft With Special
Circumstances in the Third
Degree (presumptive Category
on the Juvenile Offender
Sentencing Grid) by specifying
that the item, article, implement
or device possessed by the
offender evinces intent to use @
employ.

For purposes of the amended
definitions given above, allows
thefts committed by the same
person from one or more
mercantile establishments over
period of 180 days to be
aggregated into one count and
the sum of the value of all the
property shalbe the value
considered in determining the
degree of Retail Theft With
Special Circumstances Involve(

Specifies that thefts committed
by the same person in different
counties that have been
aggregated in one county may
prosecuted in any county in
which one or more of the thefts
occurred, but only in one count

Specifies that mercantile
establishments whose property
has been stolen may request tr
the charge be aggregated.

Specifies that that the
prosecuting jurisdiction must

24
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Section 1: 2017 Relevant Law Changes

RCW RCW Effective Summary Session Section Bill
Title Date Law Number

advise the mercantile
establishments if the aggregatic
request was declined and the
reasons why it was declined.

RCW 9A.56.40C Theft from a vulnerable 7/23/2017 Establishes th€lass B felony  Ch. 266 86 ESHB 1153

adult in the first offense of Theft From a
degrea Theft from a Vulnerable Adult in the First
vulnerable adult in the Degree (presumptive Category
second degree. on the Juvenile Offender

Sentencing Grid).

Establishes the Class C felony
offense of Theft From a
Vulnerable Adult in the Second
Degree (presumptive CategoC
on the Juvenile Offender
Sentencing Grid).

RCWOA.68.100 Commercial sexual abu¢ 7/23/2017 Expands the definition of the  Ch.231 83 SB 5030
of a minorr Penalties existing Class B felony offense
Consent of minor does Commercial Sexual Abuse of a
not constitute defense. Minor (presumptive Category B

on the Juvenile Offender
Sentencing Grid) by replacing
GFSSe GAGK aly
RCWRA.88.060 Promoting prostitutiom  7/23/2017 Expands the definitions of the Ch.231 85 SB 5030
Definitions. existing ranked (Category B+ 0
the Juvenile Offender Sentencil
Grid) Class B felony offense of
Promoting Prostitution in the
First Degree, the existing ranke
(Category C+ on the Juvenile
Offender Sentencing Grid) Clas
C felony offense of Promoting
Prostitution in the First Degree,
the existing Class C felony
offense of Promoting Travel for
Prostitution (presumptive
Category C on the Juvenile
Offender Sentencing Grid) and
the existing misdemeanor
offense of Permitting
Prostitution (presumptive
CategonE on the Juvenile
Offender Sentencing Grid) by
NBLIX I OAy3a a2iK
aryedKAy3a 2F% @
RCW 9A.88.11CPatronizing a prostitute. 7/23/2017 Establishes that the Ch. 232 81 SHB 1184
misdemeanor offense of
Patronizing a Prostitute
(presumptive Category E on the
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Section 1: 2017 Relevant LavxChanges

RCW

RCW
Title

Effective
Date

Summary

Session Section

Law

Bill
Number

RCW 10.31.100 Arrest without warrant.

RCW 13.40.070 Complaints Screening

Filing information
Diversiort Modification
of community
supervisiom Notice to
parent or guardiam
Probation counselor
acting for prosecutar
Referral to mediation or
reconciliation programs.

RCW 13.40.800 Juvenile offenses with

firearmst Datar
Reports(Effective until
July 1, 2018.)

7/23/2017

7/23/2017

Juvenile Offender Sentencing
Grid) may be committed in mor:
than one location.

Specifies that a person cannot
prosecuted more than once for
the same ofénse.

Eliminates the mandatory arres
requirement, for 16 and 17 yeal
2f Ra dzL2y | LJ
JdzZt NRALFyQa NBJ
an assault against a family or
household member within the
preceding four hours.

Eliminates the requirement that
a juvenile detention facility bool
into detention any person unde
age eighteen brought to that
detention facility pursuant to an
arrest for assaulting a family or
household member.

Requires prosecutort® divert
cases of Voyeurism in the Secc
Degree where the case is legal
sufficient to charge, the juvenile
is under 17 years of age and th
FfftS3aASR 2FFSya
first Voyeurism in the Second
Degree offense, unless the
juvenile has receivetivo
diversions for any offense in the
previous two years.

July 1, 2018 Decodifies the section.

RCW 13.50.010 Definitiong Conditions July 1, 2018 Adds a subsection that allows t

when filing petition or
informationt Duties to
maintain accurate
records and access
Confidential child welfar
records.(Effective July 1
2018.)

DCYF to disclose confidential
child welfae records to the
Department of Social and Healt
Services (DSHS) and the Healt
Care Authority (HCA), or their
contracting agencies, for
purposes of investigating and
preventing child abuse and
neglect, and providing for the
health care coordination andhe
well-being of children in foster
care.

Ch. 223

Ch. 29

Ch. 6

Ch. 6

81

82

§820

§312

SSB 5618

SHB 1200

2E2SHB 166

2E2SHB 166

26
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Section 1: 2017 Relevant Law Changes

RCW RCW Effective Summary Session Section Bill
Title Date Law Number

Allows DSHS and HCA to discli
to the DCYF, or its contracting
agencies, for purposes of
investigating and preventing
child abuse and neglect, and to
provide for the coordination of
health care and the welbeingof
children in foster care.

RCW 13.50.010 Definitiong Conditions  7/23/2017 Adds asubsection that allows  Ch. 277 81 SHB 1816
when filing petition or DSHS to disclose confidential
informationt Duties to child welfare records to the
maintain accurate Department of Commerce and
records and access contracted providers for
Confidential child welfar: purposes of ensuring the safety
records.(Effective July 1 and welfare of the youth who at
2018.) in foster care, but only those

records that pertaina ensuring
the safety and welfare of the
youth who are in foster care wh
are admitted to crisis residentia
centers or HOPE centers undel
contract with the Office of
Homeless Youth Prevention an

Protection.
RCW 26.50.110 Violation ofordert 7/23/2017 Expands the definition of the  Ch. 230 89 SHB 1079
Penalties. existing gross misdemeanor

offense of Domestic Violence
Court Order Violation
(presumptive Category D on the
Juvenile Offender Sentencing
Grid) to include orders granted
under Chapter 9A.40 RCW and
Chapter 9A.88 RCW.

Expands the definition of the
existing Class C felony offense
Domestic Violence Court Order
Violation (presumptive Categor
C on the Juvenile Offender
Sentencing Grid) to include
orders granted under Chapter
9A.40 RCW and Chapter 88.

RCW.
RCW29A.84.54(Ballots Removing from 7/23/2017 Raises the classification of the Ch. 283 83 SB 5336
voting center or ballot existing gross misdemeanor
drop location. offense of Removing a Ballot

From a Voting Center or Ballot
Drop Location (presumptive
Category D on the Juvenile
Offender Sentencing Grid) to a
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Section 1: 2017 Relevant LavxChanges

RCW RCW Effective Summary Session Section Bill
Title Date Law Number

Class C felony offense
(presumptive Category C ohe
Juvenile Offender Sentencing

Grid).
RCW 43.43.754 DNA identification 7/23/2017 Requiresa biological sample to Ch. 272 84 E2SHB 116:
systent Biological be taken fromoffenders
samples Collection, use convicted ofAssault in the
testingt Scope and Fourth Degree where domestic
application of section. violence was pleaded and
proven.
RCW 43.43.830Background checks 7/23/2017 Expands the definition of Crime Ch. 272 85 E2SHB 116:
Access to children or Against Children or Other
vulnerable persons Persons by adding Assault in tF
Definitions. Fourth Degree (if a Violation of
RCW 9A.36.041(3)).
RCW46.61.502 Driving under the 7/23/2017 Expands the existing ranked Ch.335 81 SB 5037
influence. (CategoryB+ on the Juvenile

Offender Sentencing Grid) Clas
B felony offense of Felony
Driving While Under the
Influence by reducing the felon
threshold from four or more
prior offenses in 10 years to
three or more prior offenses in

10 years.
RCWA6.61.504 Physical control of 7/23/2017 Expands the existing ranked Ch.335 §2 SB 5037
vehicle under the (Category B+ on the Juvenile
influence. Offender Sentencing Grid) Clas

C felony offense of Felony
Physical Control of a Vehicle
While Under the Influence by
reducingthe felony threshold
from four or more prior offenses
in 10 years to three or more
prior offenses in 10 years.

RCWA46.61.5054 Alcohol violators 7/23/2017 xxxxR\/ETOED***** Ch. 335 85 SB 5037
Additional fee Increases the amount of the
Distribution. additional fee for alcohol

violators under RCW 46.61.50&
from $200 to $250.

Mandates that $50 of the fee be
distributed to the Highway
Safety Fund to be used solely fi
funding Washington Traffic
Safety Commission grants to
organizations within counties
targeted for programs to reduce
driving under the influence of
alcohol or drugs.
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Section 1: 2017 Relevant Law Changes

RCW RCW Effective Summary Session Section Bill
Title Date Law Number
Section 5 was vetoed in its
entirety.
RCWA6.61.505E Alcohol and drug 7/23/2017 Expands the existing ranked Ch.335 83 SB 5037
violatorst Penalty (Category B+ on théuvenile
schedule. Offender Sentencing Grid) Clas

B felony offense of Felony
Driving While Under the
Influence and the existing ranke
(Category B+ on the Juvenile
Offender Sentencing Grid) Clas
C felony offense of Felony
Physical Control of a Vehicle
While Underthe Influence by
reducing the felony threshold
from four or more prior offenses
in 10 years to three or more
prior offenses in 10 years.

RCW 74.34.020 Definitions. 7/23/2017 Defines Vulnerable Adult Ch. 266 812 ESHB 1153
Advocacy Team.
RCW 74.34.320 Written protocolt 7/23/2017 Establishes guidelines for Ch.266 813 ESHB 1153
Counties encouraged to counties to develop wrien
develop for handling protocols for handling criminal
criminal cases involving cases involving vulnerable adul

vulnerable adults
Vulnerable adult
advocacy teams
Confidentiality
Disclosure of

information.
RCW77.15.170 Waste of fish and 1/1/2018 Amends the definition of the Ch. 8 89 ESHB 1597
wildlifet Penalty. existing gross misdemeanor
(Effective January 1, offense of Wastef Fish and
2018.) Wildlife (presumptive Category
on the Juvenile Offender
Sentencing Grid).
RCW77.15.500 Commercial fishing 1/1/2018 Amendsthe definition of the Ch.8 810 ESHB 1597
without a license existinggross misdemeanor
Penalty. offense of Commercial Fishing

Without a License in the Secon
Degree (presumptive Category
on the Juvenile Offender
Sentencing Grid).

Amendsthe definition of the
existingClass C felony offense «
Commercial Fishing Without a
Licensdn the First Degree
(presumptive Category C on the
Juvenile Offender Sentencing
Grid).
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Section 1: 2017 Relevant LavxChanges

RCW RCW
Title

Summary

Session Section
Law

Bill
Number

RCW77.15.620 Engaging in fish dealing 1/1/2018
activityt Unlicensed

Penalty.

RCW77.15.630 Unlawful fish and

shellfish catch

accounting Penalty.

RCW 77.15.640 Unlawful wholesale fish
buying and dealing
Penalty. (Effective
January 1, 2018.)

Amendsthe definition of the
existinggross misdemeanor
offense of Engaging in Fish
Dealing Activity Unlicensed in tl
Second Degree (presumptive
Category D on the Juvenile
Offender Sentencing Grid).

Amendsthe definition of the
existingClass C felony offense «
Engaging in Fish Dealing ity
Unlicensed in the First Degree
(presumptive Category C on the
Juvenile Offender Sentencing
Grid).

Amendsthe definition of the
existinggross misdemeanor
offense of Unlawful Fish and
Shellfish Catch Accounting in tf
Second Degree (presumptive
Category D on the Juvenile
Offender Sentencing Grid).

Amendsthe definition of the
existingClass C felony offense «
Unlawful Fish and Shellfish Cat
Accounting in the First Degree
(presumptive Category C on the
Juvenile Offender Sentencing
Grid).

Amendsthe definition of the
existinggross misdemeanor
offense of Unlawful Wholesale
Fish Buying and Dealing
(presumptive Category D on the
Juvenile Offender Sentencing
Grid).

Ch.8 8§12
Ch.8 8§13
Ch.8 8§14

ESHB 1597

ESHB 1579

ESHB 1579
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Section 2:
Recent RelevaniCaselaw

Excerpted from th€riminal Caselaw Notebo@k with permission, bffhe Honorablé&konald Kessr
(Ret.). Electronic versions of tt@riminal Caselaw Notebookay be obtained at no charge by e
mailing a request to the following.

caselawnotebook@agmail.com

JUVENILES

Dispositions
State v. D.DH., 196 Wn.App. 948 (2016)
Authority of court to erdrce a disposition order is tolled when a warrant is outstan8tatg

v.V.J.,132 Wn.App. 380 (20065 pokane v. Marquett&46 Wn.2d 124 (2002%tate v. D.DH., 196
Wn.App. 948 (2018)I.

State v. Scoftl96 Wn.App. 961 (2016)ev. granted963 P.3d 362 (2017)

While a de facto life without parole disposition for a crime committed while defendant is a
juvenile is unconstitutional Mildrs Alabbmab6YW.S.i der a
460, 183 L.Ed.2d 407 (2012), RCW 9.94A.730 (2015) providingeaiew of sentence by
Indeterminate Sentence Review Board after 20 years cures thevlamgomery v. Louisiana,

U.S.  ,136 S.Ct. 718, 736, 193 L.Ed.2d 599 (2016), and thus defendant is not entitled to a new
sentencing hearing before a judgee:State v. Ramo487 Wn.2d 420, 43836 (2016); I.

State v. Ramqsl87 Wn.2d 420 (2017)

Auto-declined homicide defendant who was sentenced to a de facto life without parole term is
entitled to aan individualized hearing arfdr the courttdgi t a k eccount How chiidren are different,
and how those differences counsel against irrevocably semgethem to a lifetime in prisooMiller
v. Alabama567U.S.460,183 L.Ed.2d 407 (2012)he record here establishes that resentencing court
adequately appdMiller, supra.,in affirming 85year sentenceage: State v. Scoft96 Wn.App. 961
(2016),rev. granted963 P.3d 362 (2017); Court declines to apply state constitutional anahgsis; 9

State v. Houstor5coniers 188 Wn.2d 1 (2017)

fiBecause aircenididfrfeenr ent 6 under the Eighth Am
procedure | awso must take the defendants' you
absolute discretion to depart as far as they want below otherwise applicable SRA ranges and/or
sentencing enhancements when sentencing juveniles in adult court, regafdiess the juvenile
got tStatewr B8aseett98 Wn.App.. 714 (2017); reversBtate v. Houstosconiers191
Wn.App. 436 (2015); ®.


mailto:caselawnotebook@gmail.com
http://www.westlaw.com/find/default.wl?rs=CLWD3.0&vr=2.0&cite=132+Wash.App.+380
http://www.westlaw.com/find/default.wl?rs=CLWD3.0&vr=2.0&cite=132+Wash.App.+380
http://www.westlaw.com/find/default.wl?rs=CLWD3.0&vr=2.0&cite=146+Wash.2d+124
http://www.westlaw.com/find/default.wl?rs=CLWD3.0&vr=2.0&cite=146+Wash.2d+124

Section2: Recent Relevant Caselaw

State v. Bacon197 Wn.App. 772 (2017

Court imposes manifest injustice upward and suspends sentence on conditions; held: absent
statutory authority juvenile court cannot suspend a sentStagey. A.S.116 Wn.App. 309 (2003)
but see: State v. Crabtre®]6 Wn.App. 536 (2003); .
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Section 3
Juvenile Disposition Guidelines

INTRODUCTION

Juveniles who commit criminal offenses in Washington are subject to the provisions of Chapter 13.40
RCW, the Juvenile Justice Act of 1945 amended.

The Act contains guidelines and procedures for the imposition of a presumptive standardmge
of sanctions commensurate with the offenderds
criminal history .

The Act also specifies a number of sentencing alternatives to the standard range which the court may
select if deemed appropriate.

Weof fer a speci al note of caution to those pre
sentencing guidelines. Washington is perhaps unique in that both adult felony sentencing and juvenile
court dispositions are structured by statutorilyirted sentencing guidelines. However, while similar

in many ways to its adult felony guidelines, the juvenile sentencing guidelines in Washington State
differ in significant ways. For example:

1 Juveniles sentenced to more than 30 days of confinementeaarenced to aange of
confinement with the actual release date s@éthin the rangeat the discretion of the state
Juvenile Rehabilitation AdministratiodRA)!; adults are sentenced to a specific sentence
within a specified standard randgait maybee | eased early as a resul

T The Aseriousnesso of juvenile offense, wh |
classification, is more differentiated and includes adjustments reflecting recognition of the
differences betweaejuvenile and adult social development.

1 With the exception of supervision time across dispositions, termssehije dispositions are
served consecutively; adult sentences are typically run concurrently.

DETERMINING THE APPR OPRIATE COURT OF JURISDICT ION

The sentencing guidelines in this manual only apply to cases properly before a juvenile court. Juvenile
courts are not separate constitutional courts; rather, they are a statutory division of the superior courts
in Washington Staté.

1In 2013, the Department of Social and Health Service (DSHS) Juvenile Rehabilitation Administration (JRA) was
reorganized as the Juvenile Justice and Rehabilitation Administration (JJRA), and then later renamed Juvenile
Rehabilitation (JR). In this publication, we will continue to reference the Juvenile Rehabilitation Administration (JRA)
consistent with current statutory references.

2 RCW 13.04.021(1).
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A juvenile cou t 6 s constitutional jurisdiction to act
jurisdiction set out in Art. 1V, A6 of the Wash
court jurisdictiond and Aj uriefddrcti onaoff uvéadei
constitutional jJjurisdiction. I nstead, terms re

procedures and protections provided in cases before the juvenilé court,

Those statutory provisions exclusive to joles include a set of sentencing guidelines discussed in
this manual. Failure to substantively abide by
due process, but never deprives the juvenile court of its constitutional authority t@atviason of

superior court.

In Washington State, anyvenilealleged or found to have committed a criminal offense is subject to
the jurisdiction of the juvenile couttWith few exceptions, only mvenileis entitled to the statutory
sentencing gdelines exclusive to juveniles. Thus, the initial inquiry for sentencing will focus on
determining whether the person iguaenileor otherwise remains subject to the jurisdiction of the
juvenile court on a residual basis.

What is a Juvenile for Purposes of Juvenile Court dirisdiction?

While commonly thought to encompass anyone under 18 years of age, for purposes of juvenile
jurisdiction, the termjuvenileis more complex. The Act defines the ternjuvenile® That legal
definition contains two primargomponents, both of which are required for a person tojinesaile

for purposes of juvenile court jurisdiction:

1 The person mat be under the age of 18; and
1 The person must not be subject to adult court proceedings.

Unless both components are present, the person is juseaile for purposes of juvenile court
jurisdiction, and, with the exception of residual juvenile jurisdiction, may not remain in juvenile court.
However, a person who is eithguaenileor is sulject to the residual jurisdiction of the juvenile court

i s de guvenitk oflendé’ A juvenile offendemust be given a juvenile disposition.

Less Than 18 Years Old

Being less than 18 years of age requires the person remain undeugge a@dhrough adjudication

of a case in juvenile coutt.A person loses their status apigenileanytime they turn 18 years old
regardless of their age at the time they commit an offense. There are however three exceptions that
continue juvenile court jurigction past age 18 despite the loss of juvenile status.

The first exception requires the juvenile court to issue a written order extending juvenile court
jurisdicti on '‘pbateday pteddjedicatie® sonods 18

3 Dillenburg v. Maxwell, 70 Wn.2d 331, 353, 422 P.2d 783 (1967).

4 State v. Posey, 174 Wn.2d 131, 139-40, 272 P.3d 840 (2012).

5 RCW 13.04.030(1)

6 RCW 13.40.020(15).

7 RCW 13.40.020(16).

8 See, RCW 13.40.300; State v. Calderon, 102 Wn.2d 348, 351-52. 684 P.2d 1293 (1984).
9 RCW 13.40.300(1)(a).
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The second exception extends julerourt jurisdiction automatically past age 18 for purposes of
imposing or supervising a juvenile court dispositidn.

The third exception extends juvenile court jurisdiction past age 18 for purposes of disposition after
failed Aexclausioroadaltejmrdissidussed | ater in

All three exceptions must be in effect prior to the person turning 18, which is why they create residual
jurisdiction in the juvenile court even after a juvenile offender turns age 18.

Not Subject to Adult Court Proceedings

Even if a person is under the age of 18, they may not qualifyj@geaileif they are subject to
proceedings in adult court either by statutory mandate or judicial decision. There are functionally
three ways a person under the agé®tan be subject to adult court:

l.Certain ALicenseo Offenses if 16 or 17 Year
For those who are 16 or 17 years old, ther
prosecution in adult courts of limited jurisdiction (district and mumikipourts). These
violations involve any #dAtraffic, fish, boat
would, if committed by an adult, be heard in a court of limited jurisdi¢fichhey are referred
to as Al i cens e o inmliveaetiniteevehichorexaira licenging orladuly status,

and, therefore, anyone violating them should be held to the same standard as any adult properly
licensed or otherwise authorized to perform the acthity.

The person must be 16 or 17 yearswaibn the offense is committed, and, there is an exception
made if the license offense is committed in the same incident as another offense which would
properly be before the juvenile court (i.e., Driving while License Suspended and Possession of
Marijuanafor instance). In that case, both the license offense and the juvenile offense may
proceed in juvenile court.

22Exclusive Adult Jurisdiction if 16 or 17 Ye
For those who are 16 or 17 years old, there are certain offenses considered so serious they
require prosecution in adult court. Generally, they include any serious violent offense, or, any
violent offense along with certain criminal history or use offines.

10 RCW 13.40.300(1)(b)&(c).

11 RCW 13.40.300(1)(d).

12 RCW 13.04.030(1)(e)(iii).

13 State v. Kravchuk, 86 Wn. App. 276, 280, 936 P.2d 1161 (1997).
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The conditions for exclusive adult jurisdiction are contained in RCW 13.04.030(1)(e)(v), and
require the person to be 16 or 17 years of age at the time the offense is committed. Exclusive
adult jurisdiction requires one or more enumerated séem@and/or conditions, so it is necessary

to examine and be aware of the particular offenses and conditions in the'$tatute.

Because adult court jurisdiction is primarily based on the offense charged, any alteration of the
crime outside of one of the sigorily enumerated offenses, either pre or post adjudication, may
subject the person charged to the jurisdiction of the juvenile court for further proceedings,
including dispositiort®> This is referred to as failed exclusive adult jurisdiction.

As discussed earlier, there is an exception allowing for residual juvenile jurisdiction for failed
exclusive adult jurisdiction where the person turns 18 while pending adult proce¥digs.
example: A person age 17 pending adult court for Robbery initsteCfegree turns 18 years

old prior to trial, but is later found guilty in adult court of the lesser included offense of Robbery
in the Second Degree, a nerclusive adult offense. In this example, the case must return to
juvenile court for dispositionand, despite the person being over 18, residual juvenile
jurisdiction remains to sentence the matter in juvenile court. Once returned, the juvenile court
must sentence the individual to the juvenile sentencing guidelines unless a judicial decline
hearirg determines the case can return to adult court for senteicing.

There is another exception to exclusive adult jurisdiction which allows the parties and the court
to agree to send an exclusive adult case from adult court to juvenile court for further
proceedings®

3. Judicial Decline Hearings for Any Age
Under certain circumstances, a juvenile court may decide to waive its jurisdiction over a
juvenile and have the juvenile remanded to the jurisdiction of the adult superior court for further
proceedig s . This is commonly referred to as a |
19 Decline hearings are done in juvenile court while a person is pending juvenile court
proceedings. Judicial decline hearings can be done for any juvenile regafdigss In certain
cases where the juvenile is 16 or 17 years old and charged with certain offenses, a decline
hearing is mandatory unless waived by all parties, including the juvenile?®ourt.

14 Exclusive Adult Jurisdiction: The juvenile must be 16 or 17 at the time of the offense and the offense must be:
(1) A serious violent offense as defined in RCW 9.94A.030;
(2) A violent offense as defined in RCW 9.94A.030 and the juvenile has a criminal history consisting of: (I) One or
more prior serious violent offenses; (ll) two or more prior violent offenses; or (IIl) three or more of any combination
of the following offenses: Any class A felony, any class B felony, vehicular assault, or manslaughter in the second
degree, all of which must have been committed after the juvenile's thirteenth birthday and prosecuted separately;
(3) Robbery in the first degree, rape of a child in the first degree, or drive-by shooting, committed on or after July
1, 1997;
(4) Burglary in the first degree committed on or after July 1, 1997, and the juvenile has a criminal history consisting
of one or more prior felony or misdemeanor offenses; or
(5) Any violent offense as defined in RCW 9.94A.030 committed on or after July 1, 1997, and the juvenile is alleged
to have been armed with a firearm.
See, RCW 13.04.030(1)(v)(A-E)

15 RCW 13.04.030(1)(e)(V)(E)(Il); State v. Mora, 138 Wn.2d 43, 54, 977 P.2d 564 (1999).
16 RCW 13.40.300(1)(d) and RCW 13.04.030(1)(e)(v)(E)(II).

17 RCW 13.04.030(1)(e)(V)(E)(II).

18 RCW 13.04.030(1)(e)(V)(E)(III).

19 See, RCW 13.40.110.

20 RCW 13.40.110(2).
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During the decline hearing, the parties present tesgiraod evidence to the juvenile court. At

the end of the hearing the juvenile court decides to either retain juvenile court jurisdiction, or,
to remand the individual to adult court for further proceedings, in which case the person is no
longer subject tquvenile court jurisdiction. The court decides the case based on a specific set
of factors, often referred to as the eigfleintfactors?!

If the juvenile court decides to remand an individual under age 18 to adult court, the individual
loses his or hejuvenile status for any and all cases brought thereafter unless the charge
remanded to adult court is later reduced or dismissed in adulédthis is sometimes referred

t o oace delined, always declined

Judicial decline hearings may be helther preadjudication, or in the case of failed exclusive
adult jurisdiction, posadjudication for purposes of adult sentencing.

When Does Juvenile Court Jurisdiction En¢®

Once it is determined the juvenile court has jurisdiction to impose disposit@jueenile offender,
that jurisdiction wild/l not remain indefinitel
order ends when a juvenile offender turns 21 years of’agmwever, even in rare instances where

the juvenile court loses judgtion to impose disposition past age 21, the adult superior courts always
maintains constitutional jurisdiction to impose a juvenile disposffion.

Once disposition is imposed, there are additional time limits on how long the juvenile court maintains
procedural jurisdiction to enforce the disposition order. That depends on both the disposition condition
as well as the age of the individual subject to the disposition.

With some exceptions, a juvenil e dtioruordéréagainspr oc
a juvenile offender terminates when the supervision period in the disposition ordét émds. case

may the juvenile court ext e$hthdaydpFor puipssesoh p a
enforcing financial obligations such as payment of restitution, a juvenile court maintains jurisdiction
for a period of ten years p dditthday,iwkigheveristleEdo n , C
That period may be extended fan additional 10 years by written ordér.

21 Kent v. United States, 383 U.S. 541, 566-67, 86 Sup.Ct. 1045, 16 L.Ed. 2d 84 (1966).
22 RCW 13.40.020(15); State v. Sharon, 33 Wn. App. 491, 496, 655 P.2d 1193 (1982).
28 RCW 13.40.300(3).

24 State v. Posey, 174 Wn.2d at 142,

25 State v. May, 80 Wn. App. 711, 716-17, 911 P.2d 399 (1996).

26 RCW 13.40.300(3).

27 RCW 13.40.190(1)(d); In Re Brady, 154 Wn. App. 189, 198, 224 P.3d 842 (2010).

28 RCW 13.40.190(1)(d).
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WASHINGTON STATE JUVENILE DISPOSITION GUIDELINES

Title 13 RCW is the Exclusive Authority for Juvenile Dispositions

Chapter 13.04 RCW and Chapter 13.40 RCW are the exclusive authority for the adjudication and
sentencing of juveniles unless specifically provided in other stafufEsis means juvenile courts are

not all owed to utilize other disposition optior
For instance, the ability to compromise asde@meanor under Chapter 10.22 RCW does not apply to
juvenile proceeding® Similarly, unless otherwise stated, enhancements and penalties imposed
outside of Title 13 RCW do not apply to juvenile dispositions. Examples include: Mandatory
minimum jail settences, school zone enhancements, gang enhancements, and, most fines and fees.

Rarely, a particular consequence outside of Title 13 RCW will specifically state its application to
juvenile cases. For exampl e, tconawmingdinCmapter ¥68ct i mo
RCW applies to juveniles by specific referefte.

More often, application of a particular consequence outside of Title 13 RCW depends on whether or

not the juvenile is deemed Aconvi citalyduenie f an ¢
adjudications involve a finding by the juvenile court that a juvenile has committed an &ffense.
However, unl ess otherwise stated, juvenile adj

sentencing a juvenile outside Title 13 RC.

Consequences: Local Sanctions vs. Confinement to JRA

In Title 13 RCW there are two general types of consequences for juveniles adjudicated of offenses.
The first involves Tl oc* ILocabsamctionsi acencsnimuniyrbasédL S0 1
consequences wherein the juvenile remains in the community, or, is released after a short stay in the
local juvenile detention facility. Local sanctions can include up to 30 days of confinement in detention,

up to 12 months of community supervision, ud§® hours of community restitution, and/or up to a

$500 fine.

The second involves confinement to a Juvenile
short. In this case the juvenile is confined to the custody of the Dept. of Social andSéeailtks to

serve more than 30 days of confinement in a facility operated by*JR2Zonfinement in JRA is
typically done for a number of weeks within a range ordered by the juveniletdurmost instances,

JRA will determine the amount of weeks withine range ordered and may provide parole services to

the juvenile after release.

Multiple Juvenile Offenses

As stated earlier, the juvenile sentencing structure differs significantly from the adult system. One
primary difference is how sentences for nplé offenses within a single disposition order, as well as

29 RCW 13.04.450.

30 4.

31 See, RCW 7.68.035(1)(b) and 9A.88.120(2).
32 RCW 13.40.020(16); RCW 13.40.150(3).

33 RCW 13.04.011(1).

3 RCW 13.40.020(18).

3 RCW 13.40.020(6) and RCW 13.40.185.

3% RCW 13.40.0357.
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across multiple disposition orders are served. There are also rules which limit the total amount of time
that may be served among multiple offenses.

If a juvenile is sentenced for two or morderfses in a single disposition order, the disposition terms

for each offense run consecutive to one ancthdihat includes community supervision, community
restitution, and, any confinement imposed. For example: A juvenile sentenced for two asséallt coun
is ordered to serve 6 months of supervision, 16 hours of community restitution, and 1 day of detention
on each count. Those terms run consecutive to one another so the juvenile will have a total of 12
months supervision (6 x 2 = 12 months), 32 hoursooimunity service (16 x 2 = 32 hours), and, 2
days of detention (1 x 2 = 2 days) total. Likewise, a juvenile facing two counts, each of which involves
commitment to JRA, will serve those consecutively as well. For example, two counts each of which
involves a standard range of 15 to 36 weeks at JRA will total a minimum of 30 weeks to a maximum
of 72 weeks commitment.

In addition, where multiple offenses each impose less than 30 days of detention, but the aggregate
total of all counts exceeds 30 dalyg detention may be served at JRA at the discretion of the juvenile
court3®

There are limitations however. First, the aggregate of all consecutive terms in a single disposition
may not exceed three hundred percent (300%) of the term imposed for trserimst offensé’ This

is often referred to as the A300% rul eo. Keep
which the courtouldpresumptively impose; rather, it presumes a total no greater than three times the
termactually imposedby the court on the most serious offense. Logically, the 300% rule will only be
relevant for those dispositions where there are four or more counts sentenced in a single disposition
order Sentencing three or less offenses will avoid application of tleeaftdgether.

Secondthe aggregate of all consecutive terms of community supervision shall not exceed two years
in length, or require payment of more than two hundred dollars in fines or the performance of more
than two hundred hours of communigstitution?°

Third, in very rare cases where multiple offenses are closely related to the same action, the aggregate
disposition must not exceed one hundred fifty percent of the total imposed for the most serious
offense*! Thisis often referredtoaste A 150% r ul e o . | n o theddfenses or t
must either beommitted through a single act or omission,tbrough an act or omission which in

itself constitute one of the offenses and alsoan element of the otherBecause the5D% rule

requires the offenses be similar, the fact patterns for application of the 150% rule are rare, but there
are a few cases which discuss the rul*dés appl

Finally, there is one exception to concurregnitencing where a juvenile is sentenced across multiple
disposition orders. Amongst multiple disposition orders, all terms will remain consecutive with the
exception of supervision, which runs concurrent between separate dispositiorforders.

37 RCW 13.40.180(1).

38 RCW 13.40.185(1).

39 RCW 13.40.180(1)(b).

40 RCW 13.40.180(1)(c).

41 RCW 13.40.180(1)(a).

42 See, State v. Contreras, 124 P.2d 741, 880 P.2d 1000 (1994); and, State v. S.S.Y., 150 Wn. App. 325, 207 P.3d 1273
(2009), affirmed and remanded, 170 Wn.2d 322, 241 P.3d 781 (2010).

43 RCW 13.40.180(2).
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Disposition Options for Juvenile Adjudications

There are several statutory options for sentencing a juvenile adjudicated of an offense in Title 13.
Some cases may be excluded from a particular op
the potential setence. The juvenile disposition options asgfollows.

1 Standard Range (RCW 13.40.0357 Option A)

2 Deferred Disposition (RCW 13.40.127)

3. Manifest Injustice (RCW 13.40.0357 Option D)

4. Suspended Dispositiothfeealternatives)
a. Suspendedisposition Alternative (RCW 13.40.0357 Option B)
b. Chemical Dependendylental HealthDisposition Alternative (RCW 13.40.0357 Option C)
c. Special Sexual Offender Disposition Alternative (RCW 13.40.162)

Each option is explained below beginning with ttendard range which should always be calculated
first before considering other options.
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Standard Range (RCW 13.40.0357 Option A)

The standard range, or AOption A0 in RCW 13. /¢
juvenile court. Thisik onsi dered the presumptive sentence
offense committed. Every juvenile offender is subject to imposition of the standard range, which the
court must consider before determining a final dispositioitherefore, the sndard range should be
calculated in every juvenile case regardless of what other disposition options may be available to a
juvenile offender. A standard range sentence may not be apfiealed.

In most cases, calculation of the standard range is done aistagutory grid in RCW 13.40.0357.
The grid takes into account three variables: Type of offense, prior criminal history, and, age of the
juvenile offender. An example of the grid found in RCW 13.40.0357 is shown below.

OPTION A
JUVENILE OFFENDER SENTENCING GRID
STANDARD RANGE

A+ 180 weeks to age 21 for all category A+ offenses
A 103-129 weeks for all category A offenses
A- 15-36
WEEKS
Eef;(:_E4%T 52 65 WEEKS 807 100 WEEKS | 1037 129 WEEKS | 1037 129 WEEKS
WEEKS FOR
15TO 17
CURRENT YEAR OLDS
OFFENSE
CATAGORY | g+ 15 - 36 WEEKS 15 - 36 WEEKS 52 - 65 WEEKS 80 - 100 WEEKS 103 - 129 WEEKS

LS

LS

157 36 WEEKS

157 36 WEEKS

521 65 WEEKS

LS

LS

LS

157 36 WEEKS

157 36 WEEKS

LS

LS

LS

LS

157 36 WEEKS

LS

LS

LS

LS

LS

LS

LS

LS

LS

LS

LS

LS

LS

LS

LS

0

1

2

PRIOR ADJUDICATIONS

3

4 or more

NOTE: References in the grid to days or weeks mean periods of confinement. "LS" means "local sanctions" as defined in RCW 13.40.020.

The vertical axis of the gri d datesmineédlusing & bsuaf r e n
of fenses also found in RCW 13.40.0357. The h
which is determined using the juveni|l of fend:«

the vertical and horizoat axes converge for a particular juvenile offendeepending on where the
axes converge, the standard range will consist of one of the two general consequences previously

di scussed:

Ei

44 See, RCW 13.40.150.

45 RCW 13.40.160(2).

t her

oc al

sanct i

ons

(ALSO) or
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Current Offense Category

The vertical axis of the grid sets the juvenile disposition category which is based on each current
offense for which the juvenile offender is adjudicated. A short example of the list of current offense
categories in RCW 13.40B57 appears below:

DESCRIPTION AND OFFENSE CATEGORY

JUVENILE
DISPOSITION

JUVENILE CATEGORY FOR

DISPOSITION ATTEMPT, BAILJUMP,

OFFENSE CONSPIRACY, OR

CATEGORY DESCRIPTION (RCW CITATION) SOLICITATION
Arson and Malicious Mischief

A Arson 1 (9A.48.020) B+

B Arson 2 (9A.48.030) C

C Reckless Burning 1 (9A.48.040) D

D Reckless Burning 2 (9A.48.050) E

B Malicious Mischief 1 (9A.48.070) C

C Malicious Mischief 2 (9A.48.080) D

D Malicious Mischief 3 (9A.48.090) E

E Tampering with Fire Alarm Apparatus (9.40.100) E

E Tampering with Fire Alarm Apparatus with Intent to Commit Arson
(9.40.105) E

A Possession of Incendiary Device (9.40.120) B+

The above example shows only a snmalinberof offensesut many more are listexpecifically by
name in RCW 13.40.0357. In the event the curr
of fenseodo category to iedistetdude any offense not ot

In many cases the disposition category parallels the standard severity of the offense; but not always.
For example, while Assault in the Second Degree is a class B felony, for purposes of juvenile
disposition it is a B+ current offense category. Likewisehicular Homicide is a class A felony, but

a B+ current offense category. Therefore, the current offense category must always be determined
using the list of offenses in RCW 13.40.0357.

The list in RCW 13.40.0357 contains two different categoriearfgroffense. The first column to the

left of the offense is the category for the principal offense. The second column to the right of the
offense lists the category for any anticipatory version (attempt, conspiracy, or solicitation) or

calculating bail gmp from the same. For example, Arson 1 is a class A felony for disposition, but an

attempt of the same crime, or a bail jump from that crime, would be a class B+ felony for disposition.

Prior Adjudications

Thehorizontal axis of the grid is determinecs i ng t he juvenile offenderds
the number of prior adjudications. Prior adjudications are those alleged offenses found correct by a
court prior to commission of the current offense being calcufited. other words, any presus

offense for which the juvenile offender was adjudicated before he or she committed the current
offense. Prior diversions do not count as prior adjudications because diversions do not involve a
finding of guilt by a court. Offenses committed but ndjudicated prior to commission of the current

offense do not count as prior adjudications.

46 See, RCW 13.40.020(8).
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Each prior adjudication is given a numbered i
felony. Each prior felony adjudication counts as 1whole poidwever, if the prior adjudication
involved a gross misdemeanor or misdemeanor offense, the adjudication only counts as a % of a point
(or .25 points). Points are added together and rounded down to the nearest full number to obtain the
final score for dlprior adjudications. So, for example, a person with one prior felony and three prior
misdemeanors will have a prior adjudication score of 1 (not 1.75). A person with four prior felony
adjudications will have a prior adjudication score of 4.

Prior adjuications do not affect the standard range for any current offense that is not a felony. Any
current offense that is a misdemeanor or gross misdemeanor will always involve local sanctions
regardl ess of the offenderdés prior adjudicat.i

Finally, prior adjudications are never counted for purposes of determining standard range for a current
offense of either Escape in the First Degree, or, Escape in the Second Degree. For each of those
offenses the disposition offense category is a C, and, insfetite ayrid, the standard range is
calculated using footnote 1 at the end of the offenses listed in RCW 13.40.0357. The calculation is
based on the number of previous escapes or attempted escapes and ranges between 4 weeks and
weeks of confinement.

Fir earm Enhancement

There are two special juvenile enhancements for firearm crimes. The first involves a disposition for
Unlawful Possession of a Firearm where the offender is under 18 years old per RCW
9.41.040(2)(a)(iv). Disposition for that offense regaia minimum of 10 days confineméht.The

second involves disposition for any current felony offense where there is a special allegation under
RCW 13.40.196 alleging the juvenile offender
certain offelses where possession of a firearm is an elerfnit).that case there is an additional
commitment time period to be served at JRA in addition to other sanctions. The additional
commitment period is based on the level of offense: 6 months for classmsest 4 months for class

B offenses, and, 2 months for class C offenses.

Motor Vehicle Minimums

There are minimum sentencing requirements for certain crimes involving motor vehicle theft (Theft
of a Motor Vehicle, Possession of a Stolen Motor Vehiatel, &aking a Motor Vehicle Without
Owner 6s Permi ssion). The mini mum requirement
RCW 13.40.308.

Deferred Disposition (RCW 13.40127)

Deferred Disposition is an option available to many juveniles. T$p®sition option in RCW 13.40.127
allows an adjudicated juvenile to defer imposition of sentence and instead be placed on conditions of
supervision for up to 12 months. The conditions of supervision can include up to 150 hours of community
service and ufo a $500 fine, but cannot include detention or commitment to*3Aecause deferred
disposition is not considered a final juvenile offense disposition or sentence, certain mandatory fines like

47 RCW 13.40.193(1).
48 RCW 13.40.193(3)
49 State v. .K.C., 160 Wn. App. 660, 669, 248 P.3d 145 (2011).
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First, the juvenile offender must qualifiy order to request deferred disposition. There arefeav
limitationsin the statute requiring the juvenile

1. Is not charged with a sex or violent offense;
2. Has no prior felony history;

3. Has no prior deferred disposition; and

4. Has no more than one prior adjudication.

Second, the juvenile mustove for imposition of the deferred disposition at least 14 days prior to trial
unless that time period is shortened for good cause. This limits use of the deferred disposition to cases
where the juvenile has not yet been adjudicated guilty by mearisaif én addition, the court may not

impose a deferred disposition unless the juvenile agreed'tinitall cases where a juvenile is eligible

for a deferred disposition, there shall be a strong presumption that the deferred disposition will he granted

Third, the juvenilemust either stipulate to admission of the law enforcement reports or plead guilty to
the offenses. The adjudication is limited to a finding of guilt based on either stipulation to the reports
or the plea of guilt.

Fourth should tte juvenile offender fail to comply with the terms of the deferred disposition, the court
may either treat the violation as a probation violation, or, in the alternative, may revoke the deferred
disposition and impose another disposition option.

Finally, full payment of restitution is generally required in order for the court to dismiss and vacate the
case | ater on. There is one exception, however
effort to pay restitution, in which case tbeurt may dismiss, vacate the conviction, and impose a new
restitution order for any unpaid amount which remains enforceable the same as any other restitution order
issued under RCW 13.40.190.

Upon completion of the deferred disposition conditions, dbeviction is vacated and the case is
dismissed (except for a charge of Animal Crueltyhich cannot be vacated). If the conditions are not
satisfied by the end of supervision, the court can continue the case an additional 12 months for good
cause; howver, at any time the court finds the conditions have not been satisfied, the court can revoke
the deferred disposition and impose a disposition order under one of the other sentencing options.

In addition to the benefit of having the case dismissed acated, so long as restitution is paid or not
otherwise required, the dismissed deferred disposition will be subject to sealing at the time the juvenile is
18 years or older. This makes deferred disposition an attractive option for many juveniles.

50 State v. M.C., 148 Wn. App. 968, 972, 201 P.3d 413 (2009).
51 State v. Mohamoud, 159 Wn.App. 753, 765, 246 P.3d 849 (2011).
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Manifest Injustice (RCW 13.40.0357 Option D)

Manifest Injustice is a disposition outside of the standard range. In order to impose a manifest injustice
disposition, the court must first find the standard range woutdapefestly unjustither because a
standadl range sentence would be too excessive, or, too lenient in light of various¥actors.

A manifest injustice sentence can only be imposed where the court finlgsmbgnd convincing

evidence® the standard range manifestlyunitfst n t hi s anals € ofwli @& ng evi ¢
equi val ent t o b e 3 d@hedouramustsupperotime dirdihgavithcciccunstances
applicable to the juvenile.

There is a list of statutory aggravating and mitigating circumstances set out in RCW 13.401h50(3).
addition to the statutory factors, atm@manitoeyDd
factors peculiar to the juvenile and any-pemtence reporf. Because the court must provide adequate
findings, a manifest injustice sentence mayabpealed’

A manifest injustice sentence must be determinate, meaning the court sets forth the terms of the sentence
Where a manifest injustice disposition involves local sanctions, the court sets the terms of confinement
less than 30 days as wellasy terms of community supervision. Likewise, where the manifest injustice
would impose a term of confinement greater than 30 days on any offense, the court may set a determinate
range of confinement to JRA, the minimum limited only by the security gnedetet out in RCW
13.40.030 (which limits the court to a minimum based on the percentage of the maximuth time).

This means a judge may sentence a juvenile to a range where both the maximum and minimum are the
same>® Where the maximum and minimum aret the same, then the minimum can be any number of
weeks so long as the minimum is not lower than that allowed by computation under the security guidelines
in RCW 13.40.036°

A manifest injustice can provide authority for a court to supervise, detaioronit a juvenile up to age
21%1 However, regardless of that authority, the juvenile may not be detained or committed for a period
that is longer than that which an adult would receive for the same offense.

Suspended Disposition Alternatives

There are three fAalternativeod dispositions wh
that sentence in favor of a community based local sanctions disposition. These three alternatives are
based on compliance with appropriate treatmentsgotovided the juvenile maintains compliance,

the suspended sentence is not served. However, should the offender violate the community based
disposition, the court has the option of revoking the suspended disposition in which case the original

52 RCW 13.40.160(2); and, State v. M.L., 134 Wn.2d 657, 660, 952 P.2d 187 (1998).
53 1d.

54 d.

55 State v. Meade, 129 Wn. App. 918, 922, 120 P.3d 975 (2005), citing, State v. Rhoades, 92 Wn.2d 755, 760, 600 P.2d
1264 (1979).

56 Rhoads, 92 Wn.2d at 759, citing, In Re Luft, 21 Wn. App. 841, 589 P.2d 314 (1979).
57 RCW 13.40.160(2).

58 RCW 13.40.160(2).

59 State v. Beaver, 148 Wn.2d 338, 350, 60 P.3d 586 (2002).

60 |d.

61 See, RCW 13.40.300.

62 RCW 13.40.160(11).
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sentenceyoes into effect. Other than the three alternatives mentioned, the court has no authority to
suspend imposition of a juvenile sentefite.

1. Suspended Disposition Alternative (Option B)

The Suspended Disposition Alternative is a treatment based suspentitts set forth under
AOption Bo of RCW 13. 4 0subje&t astandam haage didpdsitom d e r
involving confinement byJRA and the courtmust findthe offender and community would
benefit from the use of a suspended dispositiorthis case the coumay impose the standard

range and suspend execution of the disposition on condition the offender comply with one or
more local sanctions and any educational or treatment requirement. The treatment programs
provided to the offender muse besearcibased best practice programs.

These programs must qualify as either: a) Programs approved by the Washington State Institute
for Public Policy or the Joint Legislative Audit and Review Committee; or, b) In the case of
chemical dependency @ment, evidence based or research based best practice programs.
Note: These programs will not be available in every county.

If the offender fails to comply with the suspended disposition condition(s), the court may
impose sanctions pursuant to RCW.4B200 or may revoke the suspended disposition and
order the dispositionds execution.

63 RCW 13.40.160(10).
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An offender is ineligiblefor the Suspended Disposition Alternativeaiy of the following
apply.

1. The offender ammitted a Category A+ offense.

2. The offendeis fourteen years or older and commitsery of the following offenses:
. A Category A offense (completed and anticipatpry)
. Manslaughter in the&irst Degree;
. Assault in theSecondDegree;
. Extortion in theFirst Degree;
. Robbery in thesecondDegree;
Residential Burglary;
. Burglary in the Second &yree;
. Drive-by Shooting;
Vehicle Homicide;
Hit and Run Death (RCW 46.52.020(4)(a)
. Intimidating a Witness (RCW 9A.72.110);
l. Violation of the Lhiform Controlled Substance Aair
m.Manslaughtem the Second Degreehen the offense includes infliction of bodily harm
upon another or when during the commission or immediate withdrawal from the offense
the respondent was armeuth a deadly weapon

XTI oD QST DO QOO0 oo

3. The offenders adered to serva disposition for a firean violation under RCW
13.40.193.

4. The offender ommitted asex offense as defined in RCW 9.94A.030
2. Chemical Dependency/Mental Health Disposition Alternative (Option C)

The 2016 Legislature repealed the Mental Hedltbposition Alternative (formerly RCW
13.40.167) and incorporated a somewhat less restrictive (in terms of eligibility) version into the
Chemical Dependency Disposition Alternatfie.

The Chemical Dependency Disposi tNeota Healtht er n
Di sposition Alternative, a.k.a. fiMduwbg ar e
disorder treatmeth a s ed suspended sentence set forth
as well as RCW 13.40.165, which contains most of theinegents for this suspended
disposition alternative.

The court must consider eligibility for CDMHDA whenever the offendsulgect to a standard

range disposition oéitherlocal sanctionsor, 15 to 36 weeks of confinemergnd has not
committed acategory A or B+ offense Providedthe court findsthe offender is chemically
dependenthas mental health issues or has-aocurring disordeigndis amenable to treatment,

the courtmay either impose a disposition within the standard range, or, wapeopriate,
impose a manifest injustice sentence (up to 52 weeks or as otherwise limited by that which an
adult could receiveland thereafter suspend that disposition, amghose acommunity based

64 ESHB 2746 i Chapter 106, Laws of 2016.
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dispositionincluding up to 12 months abmmunity suprvision up to 150 hours of community
service, up to 30 days of detention, and, payment of restitution. As a condition of supervision,
the court must require the offender undergo available inpatient/outpatient treatment. The court
shall only order inpant treatment if a funded bed is available.

If the inpatient treatment exce®80 days the court shall hold a review hearing every thirty
days beyond the initial 90 dayd he treatment provider must submit monthly progress reports
and the court may bedule treatment review hearings. The suspension may be revoked and the
disposition executed (with credit for confinement time served on the same offense) for violating
conditions or failing to make satisfactory progress in treatment.

A CDMHDA dispostion is not appealabl®.

Legislation passed in the 2014 session (HB 1724; C 110 L 14) clarified the degree to which
statements made during the course of a mental health or chemical dependency screening or
assessment when ordered by a court is not besathia into evidence against the juvenile
(RCW 13.40.020, RCW 13.40.140).

6 RCW 13.40.165(11).
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3. Special Sex Offender Disposition Alternative (RCW 13.40.162 SSODA)

The Special Sex Offender Di sposition Alter
deviancy treatment based suspended sentence set forth in RCW 13.40.162.

The offender mudtave committed a sex offense, other than a sex offense that is alsmia seri

violent offense as defined in RCW 9.94A.030, amast haveno history of sex offengs). The

court may order an examination to determine whether the offender is amenable to treatment. If,

following such an examination, the court determines the offeadd the community would

benefit from the use ahe SSODA the court mayeitherimpose a determinate disposition
within the standard rangé or, in the alternative, impose a manifest injustice and, thereafter,
suspend execution of the disposition anacplthe offender on community supervision for at
least two years. The court may impose conditions of community supervision and other
conditions, including up to thirty days of confinement and requirements that the offender:

1 Devote time to specific edutan, employment, or occupation;

1 Undergo available outpatient sex offender treatment for up to two years, or inpatient
treatment sex offender treatment not to exceed the standard range of confinement for that
offense;

1 Remain within prescribegeographical boundaries and notify the court or the probation
counselor prior to any change of address, educational program or employment;

1 Report to the prosecutor and the probation counselor prior to any change in a sex offender

treatment provider (Pricapproval by the court is required for any change);

Report as directed to the court and a probation counselor;

Pay all courtordered legal financial obligations, perform community service, or any

combination thereof;

Make restitution to the victinof counseling costs reasonably related to the offense;

Comply with the conditions of any cowstdered probation bond; or

The court shall order that the offender may not attend the public or approved private

elementary, middle or high school attendgdhe victim or the victim's siblings.

= =4

E

A disposition entered under the SSODA option may not be app¥&aled

66 |mposition of the standard range in a SSODA must be a determinate number within the range; not the range itself.
State v. Linssen, 131 Wn. App. 292, 296, 126 P.3 1287 (2006).
67 RCW 13.40.162(10).
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Chapter 13.40 RCW

13.40.010
Short titled Intentd Purpose.

(1) This chapter shall be known and cited as the Juvenile Justice Act of 1977.

(2) It is the intent of the legislature that a system capable of having primary responsibility for,
beingaccountable for, and responding to the needs of youthful offenders and their victims, as defined
by this chapter, be established. It is the further intent of the legislature that youth, in turn, be held
accountable for their offenses and that communitsesjlies, and the juvenile courts carry out their
functions consistent with this intent. To effectuate these policies, the legislature declares the following
to be equally important purposes of this chapter:

(a) Protect the citizenry from criminal behavyior

(b) Provide for determining whether accused juveniles have committed offenses as defined by this
chapter;

(c) Make the juvenile offender accountable for his or her criminal behavior;

(d) Provide for punishment commensurate with the age, crime, and @rrimstory of the juvenile
offender;

(e) Provide due process for juveniles alleged to have committed an offense;

(f) Provide for the rehabilitation and reintegration of juvenile offenders;

(g) Provide necessary treatment, supervision, and custody foilgueéenders;

(h) Provide for the handling of juvenile offenders by communities whenever consistent with public
safety;

(i) Provide for restitution to victims of crime;

() Develop effective standards and goals for the operation, funding, and evaluatédin o
components of the juvenile justice system and related services at the state and local levels;

(k) Provide for a clear policy to determine what types of offenders shall receive punishment,
treatment, or both, and to determine the jurisdictional lioia of the courts, institutions, and
community services;

() Provide opportunities for victim participation in juvenile justice process, including court
hearings on juvenile offender matters, and ensure that Article I, section 35 of the Washington state
Constitution, the victim bill of rights, is fully observed; and

(m) Encourage the parents, guardian, or custodian of the juvenile to actively participate in the
juvenile justice process.

[2016 c 136 § 12004 ¢ 120 § 11997 ¢ 338 § 81992 ¢ 205 § 1011977 ex.s. c 291 § §5.
NOTES:
Effective dated 2004 ¢ 120:'This act take effect July 1, 2004."2004 ¢ 120 § 1]..
Findingd Evaluationd Reportd 1997 ¢ 338See note following RCVZ3.40.0357
Severabilityd Effective date® 1997 ¢ 338See notes following RC\8.60.060
Part headingsnot lawd 1992 ¢ 205!"Part headings as used in this act do not constitute any
part of the law." [L992 ¢ 205 § 405.



http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/Session%20Laws/House/2906-S.SL.pdf?cite=2016%20c%20136%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/6472-S.SL.pdf?cite=2004%20c%20120%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%208;
http://lawfilesext.leg.wa.gov/biennium/1991-92/Pdf/Bills/Session%20Laws/House/2466-S.SL.pdf?cite=1992%20c%20205%20%C2%A7%20101;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2055.
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/6472-S.SL.pdf?cite=2004%20c%20120%20%C2%A7%2011.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://lawfilesext.leg.wa.gov/biennium/1991-92/Pdf/Bills/Session%20Laws/House/2466-S.SL.pdf?cite=1992%20c%20205%20%C2%A7%20405.
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Severabilityd 1992 ¢ 205:"If any provision of this act or its application to any person or
circumstance is held invalid, the remainder of the act or the application of the provision to other
persons or circumstances is not affected992 c 205 8§ 40%.

Effective date® Severabilityd 1977 ex.s. ¢ 291See notes following RCW3.04.005

13.40.020
Definitions. (Effective until July 1, 2019.)

For the purposes of this chapter:

(1) "Assessment” means an individualized examination of a child to determine the child'
psychosocial needs and problems, including the type and extent of any mental health, substance abuse,
or cooccurring mental health and substance abuse disorders, and recommendations for treatment.
"Assessment” includes, but is not limited to, drug afwbhol evaluations, psychological and
psychiatric evaluations, records review, clinical interview, and administration of a formal test or
instrument;

(2) "Communitybased rehabilitation” means one or more of the following: Employment;
attendance of infornt@n classes; literacy classes; counseling, outpatient substance abuse treatment
programs, outpatient mental health programs, anger management classes, education or outpatient
treatment programs to prevent animal cruelty, or other services including, agpFopriate,
restorative justice programs; or attendance at school or other educational programs appropriate for the
juvenile as determined by the school district. Placement in comrresiyd rehabilitation programs
is subject to available funds;

(3) "Community-based sanctions" may include one or more of the following:

(a) A fine, not to exceed five hundred dollars;

(b) Community restitution not to exceed one hundred fifty hours of community restitution;

(4) "Community restitution" means compulsory seryigghout compensation, performed for the
benefit of the community by the offender as punishment for committing an offense. Community
restitution may be performed through public or private organizations or through work crews;

(5) "Community supervision" nams an order of disposition by the court of an adjudicated youth
not committed to the department or an order granting a deferred disposition. A community supervision
order for a single offense may be for a period of up to two years for a sex offensaed bgRCW
9.94A.030and up to one year for other offenses. As a mandatory condition of any term of community
supervision, the court shall order the juvenile to refrain from commitmgoffenses. As a mandatory
condition of community supervision, the court shall order the juvenile to comply with the mandatory
school attendance provisions of cha#8A.225RCW and tanform the school of the existence of
this requirement. Community supervision is an individualized program comprised of one or more of
the following:

(a) Communitybased sanctions;

(b) Communitybased rehabilitation;

(c) Monitoring and reporting requirentsn

(d) Posting of a probation bond;

(e) Residential treatment, where substance abuse, mental health, arolfourcing disorders
have been identified in an assessment by a qualified mental health professional, psychologist,
psychiatrist, or chemical depdency professional and a funded bed is available. If a child agrees to
voluntary placement in a stafiended longterm evaluation and treatment facility, the case must follow
the existing placement procedure including consideration of less restrigatenént options and
medical necessity.

(i) A court may order residential treatment after consideration and findings regarding whether:

(A) The referral is necessary to rehabilitate the child,;
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(B) The referral is necessary to protect the public or the;child

(C) The referral is in the child's best interest;

(D) The child has been given the opportunity to engage in less restrictive treatment and has been
unable or unwilling to comply; and

(E) Inpatient treatment is the least restrictive action consistent twéhchild's needs and
circumstances.

(i) In any case where a court orders a child to inpatient treatment under this section, the court must
hold a review hearing no later than sixty days after the youth begins inpatient treatment, and every
thirty days hereafter, as long as the youth is in inpatient treatment;

(6) "Confinement” means physical custody by the department of social and health services in a
facility operated by or pursuant to a contract with the state, or physical custody in a detenttgn facil
operated by or pursuant to a contract with any county. The county may operate or contract with vendors
to operate county detention facilities. The department may operate or contract to operate detention
facilities for juveniles committed to the depaemb. Pretrial confinement or confinement of less than
thirty-one days imposed as part of a disposition or modification order may be served consecutively or
intermittently, in the discretion of the court;

(7) "Court,” when used without further qualificatiomeans the juvenile court judge(s) or
commissioner(s);

(8) "Criminal history" includes all criminal complaints against the respondent for which, prior to
the commission of a current offense:

(a) The allegations were found correct by a court. iéspondent is convicted of two or more
charges arising out of the same course of conduct, only the highest charge from among these shall
count as an offense for the purposes of this chapter; or

(b) The criminal complaint was diverted by a prosecutor patdoahe provisions of this chapter
on agreement of the respondent and after an advisement to the respondent that the criminal complain
would be considered as part of the respondent's criminal history. A successfully completed deferred
adjudication thatvas entered before July 1, 1998, or a deferred disposition shall not be considered
part of the respondent's criminal history;

(9) "Department” means the department of social and health services;

(10) "Detention facility" means a county facility, paid foy the county, for the physical
confinement of a juvenile alleged to have committed an offense or an adjudicated offender subject to
a disposition or modification order. "Detention facility" includes county group homes, inpatient
substance abuse programsignile basic training camps, and electronic monitoring;

(11) "Diversion unit" means any probation counselor who enters into a diversion agreement with
an alleged youthful offender, or any other person, community accountability board, youth court under
the supervision of the juvenile court, or other entity except a law enforcement official or entity, with
whom the juvenile court administrator has contracted to arrange and supervise such agreements
pursuant to RCWL3.40.08Q or any person, community accountability board, or other entity specially
funded by the legislature to arrange and supervise diversion agreements in accordance with the
requirements of this chaptefor purposes of this subsection, "community accountability board"
means a board comprised of members of the local community in which the juvenile offender resides.
The superior court shall appoint the members. The boards shall consist of at least thatareord
than seven members. If possible, the board should include a variety of representatives from the
community, such as a law enforcement officer, teacher or school administrator, high school student,
parent, and business owner, and should reprasewuttural diversity of the local community;

(12) "Foster care" means temporary physical care in a foster family home or group care facility as
defined in RCW74.15.020and licensed bthe department, or other legally authorized care;
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(13) "Institution” means a juvenile facility established pursuant to chap®és and 72.16
through72.20RCW;

(14) "Intensive supervision program" means a parole program that requires intensive supervision
and monitoring, offers an array of individualized treatment and transitional services, and emphasizes
community involvemat and support in order to reduce the likelihood a juvenile offender will commit
further offenses;

(15) "Juvenile," "youth," and "child" mean any individual who is under the chronological age of
eighteen years and who has not been previously transfemddltaourt pursuant to RC\A8.40.110
unless the individual was convicted of a lesser charge or acquitted of the charge for which he or she
was previously transfezd pursuant to RCVL3.40.110or who is not otherwise under adult court
jurisdiction;

(16) "Juvenile offender" means any juvenile who has been found by the jugeuniteto have
committed an offense, including a person eighteen years of age or older over whom jurisdiction has
been extended under RCY8.40.300

(17) "Labor" meas the period of time before a birth during which contractions are of sufficient
frequency, intensity, and duration to bring about effacement and progressive dilation of the cervix;

(18) "Local sanctions” means one or more of the following: {&) @ays ottonfinement; (b) 0
12 months of community supervision; (¢LB0 hours of community restitution; or (d)-$800 fine;

(19) "Manifest injustice” means a disposition that would either impose an excessive penalty on the
juvenile or would impose a seriousdariear danger to society in light of the purposes of this chapter;

(20) "Monitoring and reporting requirements” means one or more of the following: Curfews;
requirements to remain at home, school, work, or emutered treatment programs during specified
hours; restrictions from leaving or entering specified geographical areas; requirements to report to the
probation officer as directed and to remain under the probation officer's supervision; and other
conditions or limitations as the court may requireclthmay not include confinement;

(21) "Offense"” means an act designated a violation or a crime if committed by an adult under the
law of this state, under any ordinance of any city or county of this state, under any federal law, or
under the law of anothestate if the act occurred in that state;

(22) "Physical restraint” means the use of any bodily force or physical intervention to control a
juvenile offender or limit a juvenile offender's freedom of movement in a way that does not involve a
mechanical rdsaint. Physical restraint does not include momentary periods of minimal physical
restriction by direct perseto-person contact, without the aid of mechanical restraint, accomplished
with limited force and designed to:

(a) Prevent a juvenile offender frooompleting an act that would result in potential bodily harm
to self or others or damage property;

(b) Remove a disruptive juvenile offender who is unwilling to leave the area voluntarily; or

(c) Guide a juvenile offender from one location to another;

(23) "Postpartum recovery" means (a) the entire period a woman or youth is in the hospital,
birthing center, or clinic after giving birth and (b) an additional time period, if any, a treating physician
determines is necessary for healing after the youth $aéreehospital, birthing center, or clinic;

(24) "Probation bond" means a bond, posted with sufficient security by a surety justified and
approved by the court, to secure the offender's appearance at required court proceedings and
compliance with courbrdered community supervision or conditions of release ordered pursuant to
RCW 13.40.0400r 13.40.0501t also means a deposit of cash or posting of other collateral in lieu of
a bond if approved by the court;

(25) "Respondent” means a juvenile who is alleged or proven to have committed an offense;

(26) "Restitution” means finandiaeimbursement by the offender to the victim, and shall be
limited to easily ascertainable damages for injury to or loss of property, actual expenses incurred for
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medical treatment for physical injury to persons, lost wages resulting from physical anjdrgosts

of the victim's counseling reasonably related to the offense. Restitution shall not include
reimbursement for damages for mental anguish, pain and suffering, or other intangible losses. Nothing
in this chapter shall limit or replace civil remeslior defenses available to the victim or offender;

(27) "Restorative justice” means practices, policies, and programs informed by and sensitive to the
needs of crime victims that are designed to encourage offenders to accept responsibility for repairing
the harm caused by their offense by providing safe and supportive opportunities for voluntary
participation and communication between the victim, the offender, their families, and relevant
community members;

(28) "Restraints" means anything used to corttrelmovement of a person's body or limbs and
includes:

(a) Physical restraint; or

(b) Mechanical device including but not limited to: Metal handcuffs, plastic ties, ankle restraints,
leather cuffs, other hospitape restraints, tasers, or batons;

(29) "Screening” means a process that is designed to identify a child who is at risk of having mental
health, substance abuse, oramzurring mental health and substance abuse disorders that warrant
immediate attention, intervention, or more comprehensive aiseatsA screening may be undertaken
with or without the administration of a formal instrument;

(30) "Secretary" means the secretary of the department of social and health services. "Assistant
secretary” means the assistant secretary for juvestibbilitation for the department;

(31) "Services" means services which provide alternatives to incarceration for those juveniles who
have pleaded or been adjudicated guilty of an offense or have signed a diversion agreement pursuant
to this chapter;

(32)"Sex offense" means an offense defined as a sex offense iIngREZW.030Q

(33) "Sexual motivation" means that one of the purposes for which the respondent committed the
offense was fortte purpose of his or her sexual gratification;

(34) "Surety" means an entity licensed under state insurance laws or by the state department of
licensing, to write corporate, property, or probation bonds within the state, and justified and approved
by the siperior court of the county having jurisdiction of the case;

(35) "Transportation" means the conveying, by any means, of an incarcerated pregnant youth from
the institution or detention facility to another location from the moment she leaves the imsttutio
detention facility to the time of arrival at the other location, and includes the escorting of the pregnant
incarcerated youth from the institution or detention facility to a transport vehicle and from the vehicle
to the other location;

(36) "Violation" means an act or omission, which if committed by an adult, must be proven beyond
a reasonable doubt, and is punishable by sanctions which do not include incarceration;

(37) "Violent offense” means a violent offense as defined in FECOAA.030

(38) "Youth court" means a diversion unit under the supervision of the juvenile court.

[ 2016 c 136 § 22016 ¢ 106 § 12014 ¢ 110 § 12012 ¢ 201 8§ 12010 ¢ 181 § 102009 c 454 § 2;
2004 ¢ 120 § Prior: 2002 ¢ 237 § 72002 ¢ 175 8§ 191997 ¢ 338 § 101997 ¢ 338 § 9 expired July
1, 1998); prior1995 ¢ 395 § 21995 ¢ 134 § Iprior: 1994 sp.s. ¢ 7 § 520994 c 271 § 803t994 ¢
261 8 18;1993 ¢ 373 § 11990 1st ex.s. ¢ 12 § 1990 ¢ 3 § 3011989 c 407 § 11988 c 145 8§ 17;
1983 ¢ 191 §;1981 ¢ 299 § 21979 c155 § 54,1977 ex.s. ¢ 291 § 96.

NOTES:

Reviser's note: This section was amended by 2016 ¢ 106 8 1 and by 2016 c 136 § 2, each
without reference to the other. Both amendments are incorporated in the publication of this section
under RCWL.12.02%2). For rule of construction, see RCIAM.2.02%1).

Effective dated 2004 ¢ 120See note following RCW3.40.010
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http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.030
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.030
http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/Session%20Laws/House/2906-S.SL.pdf?cite=2016%20c%20136%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/Session%20Laws/House/2746-S.SL.pdf?cite=2016%20c%20106%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/House/1724.SL.pdf?cite=2014%20c%20110%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/2011-12/Pdf/Bills/Session%20Laws/House/1775-S.SL.pdf?cite=2012%20c%20201%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/House/2747-S.SL.pdf?cite=2010%20c%20181%20%C2%A7%2010;
http://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/Senate/5746-S.SL.pdf?cite=2009%20c%20454%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/6472-S.SL.pdf?cite=2004%20c%20120%20%C2%A7%202.
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/5692.SL.pdf?cite=2002%20c%20237%20%C2%A7%207;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/6627.SL.pdf?cite=2002%20c%20175%20%C2%A7%2019;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2010;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1853-S.SL.pdf?cite=1995%20c%20395%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1015.SL.pdf?cite=1995%20c%20134%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20520;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/Senate/6007-S.SL.pdf?cite=1994%20c%20271%20%C2%A7%20803;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/1652-S.SL.pdf?cite=1994%20c%20261%20%C2%A7%2018;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/1652-S.SL.pdf?cite=1994%20c%20261%20%C2%A7%2018;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/1198-S.SL.pdf?cite=1993%20c%20373%20%C2%A7%201;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1990ex1c12.pdf?cite=1990%201st%20ex.s.%20c%2012%20%C2%A7%201;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1990c3.pdf?cite=1990%20c%203%20%C2%A7%20301;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c407.pdf?cite=1989%20c%20407%20%C2%A7%201;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1988c145.pdf?cite=1988%20c%20145%20%C2%A7%2017;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1983c191.pdf?cite=1983%20c%20191%20%C2%A7%207;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1981c299.pdf?cite=1981%20c%20299%20%C2%A7%202;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2054;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2056.
http://app.leg.wa.gov/RCW/default.aspx?cite=1.12.025
http://app.leg.wa.gov/RCW/default.aspx?cite=1.12.025
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.010
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Effective dated 2002 c 175See note following RCW.80.130

Alphabetization of definitionsd 1997 ¢ 338:"The code reviser shall alphabetize the
definitions in RCW13.40.020and correct any references1997 ¢ 338 8 7].

Findingd Evaluationd Reportd 1997 ¢ 338Seenote following RCW13.40.0357

Severabilityd Effective dated 1997 ¢ 338See notes following RC\W.60.060

Findingd Intentd Severabilityd 1994 sp.s. ¢ 7See notes following RC\W3.70.540

Purposed Severabilityd 1994 ¢ 271See notes following RCWA.28.020

Findingd Intentd 1994 c 261See note following RCWL6.52.011

Severabilityd 1993 ¢ 373:"If any provision ofthis act or its application to any person or
circumstance is held invalid, the remainder of the act or the application of the provision to other
persons or circumstances is not affected993 c 373 8§ 3.

Effective dated 1990 1st ex.s. ¢ 12This act shall take effect July 1, 19901990 1st ex.s.
cl285

Index, part headings not lawd Severabilityd Effective date€d Applicationd 1990 c 3:
See RCWL18.155.90Ghrough18.155.902

Effective dated Saving® Applicationd 1988 c 145See notes following RCWA.44.010

Effective dated Severabilityd 1979 c 155See notes following RC\W3.04.011

Effective date® Severabilityd 1977 ex.s. ¢ 291See notes following RCW3.04.005

13.40.020
Definitions. (Effective July 1, 2019.)

For the purposes of this chapter:

(1) "Assessment” means an individualized examination of a child to determine the child's
psychosocial needs and problems, including the type and extant ofental health, substance abuse,
or cooccurring mental health and substance abuse disorders, and recommendations for treatment.
"Assessment” includes, but is not limited to, drug and alcohol evaluations, psychological and
psychiatric evaluations, reas review, clinical interview, and administration of a formal test or
instrument;

(2) "Communitybased rehabilitation” means one or more of the following: Employment;
attendance of information classes; literacy classes; counseling, outpatient substaadesabuent
programs, outpatient mental health programs, anger management classes, education or outpatient
treatment programs to prevent animal cruelty, or other services including, when appropriate,
restorative justice programs; or attendance at schiaher educational programs appropriate for the
juvenile as determined by the school district. Placement in comrrlestyd rehabilitation programs
is subject to available funds;

(3) "Communitybased sanctions" may include one or more of the following:

(a) A fine, not to exceed five hundred dollars;

(b) Community restitution not to exceed one hundred fifty hours of community restitution;

(4) "Community restitution" means compulsory service, without compensation, performed for the
benefit of the community yothe offender as punishment for committing an offense. Community
restitution may be performed through public or private organizations or through work crews;

(5) "Community supervision" means an order of disposition by the court of an adjudicated youth
notcommitted to the department or an order granting a deferred disposition. A community supervision
order for a single offense may be for a period of up to two years for a sex offense as defined by RCW
9.94A.030and up to one year for other offenses. As a mandatory condition of any term of community
supervision, the court shall order the juvenile to refrain from committing new offenses. As a mandatory
condition of community supervision, tleeurt shall order the juvenile to comply with the mandatory
school attendance provisions of cha@#8A.225RCW and to inform the school of the existence of
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this requirement. Community gervision is an individualized program comprised of one or more of
the following:

(a) Communitybased sanctions;

(b) Communitybased rehabilitation;

(c) Monitoring and reporting requirements;

(d) Posting of a probation bond;

(e) Residential treatment, wigesubstance abuse, mental health, and/ayccarring disorders
have been identified in an assessment by a qualified mental health professional, psychologist,
psychiatrist, or chemical dependency professional and a funded bed is available. If a chsldoagree
voluntary placement in a stalended longterm evaluation and treatment facility, the case must follow
the existing placement procedure including consideration of less restrictive treatment options and
medical necessity.

(i) A court may order residéial treatment after consideration and findings regarding whether:

(A) The referral is necessary to rehabilitate the child;

(B) The referral is necessary to protect the public or the child;

(C) The referral is in the child's best interest;

(D) The child ha been given the opportunity to engage in less restrictive treatment and has been
unable or unwilling to comply; and

(E) Inpatient treatment is the least restrictive action consistent with the child's needs and
circumstances.

(i) In any case where a countders a child to inpatient treatment under this section, the court must
hold a review hearing no later than sixty days after the youth begins inpatient treatment, and every
thirty days thereatfter, as long as the youth is in inpatient treatment;

(6) "Confinement" means physical custody by the department of children, youth, and families in a
facility operated by or pursuant to a contract with the state, or physical custody in a detention facility
operated by or pursuant to a contract with any county. Tingtgonay operate or contract with vendors
to operate county detention facilities. The department may operate or contract to operate detention
facilities for juveniles committed to the department. Pretrial confinement or confinement of less than
thirty-onedays imposed as part of a disposition or modification order may be served consecutively or
intermittently, in the discretion of the court;

(7) "Court,” when used without further qualification, means the juvenile court judge(s) or
commissioner(s);

(8) "Criminal history" includes all criminal complaints against the respondent for which, prior to
the commission of a current offense:

(a) The allegations were found correct by a court. If a respondent is convicted of two or more
charges arising out of the samaus®e of conduct, only the highest charge from among these shall
count as an offense for the purposes of this chapter; or

(b) The criminal complaint was diverted by a prosecutor pursuant to the provisions of this chapter
on agreement of the respondent afteraan advisement to the respondent that the criminal complaint
would be considered as part of the respondent's criminal history. A successfully completed deferred
adjudication that was entered before July 1, 1998, or a deferred disposition shall ansidered
part of the respondent's criminal history;

(9) "Department” means the department of children, youth, and families;

(10) "Detention facility" means a county facility, paid for by the county, for the physical
confinement of a juvenile alleged toteacommitted an offense or an adjudicated offender subject to
a disposition or modification order. "Detention facility" includes county group homes, inpatient
substance abuse programs, juvenile basic training camps, and electronic monitoring;
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(11) "Diversion unit" means any probation counselor who enters into a diversion agreement with
an alleged youthful offender, or any other person, community accountability board, youth court under
the supervision of the juvenile court, or other entity ekeelaw enforcement official or entity, with
whom the juvenile court administrator has contracted to arrange and supervise such agreements
pursuant to RCWL3.40.08Q0r any person, community accountability board, or other entity specially
funded by the legislature to arrange and supervise diversion agreements in accordance with the
requirements of this chapter. For purposes of this subsection, "community accoynkelaind"
means a board comprised of members of the local community in which the juvenile offender resides.
The superior court shall appoint the members. The boards shall consist of at least three and not more
than seven members. If possible, the board lshiclude a variety of representatives from the
community, such as a law enforcement officer, teacher or school administrator, high school student,
parent, and business owner, and should represent the cultural diversity of the local community;

(12) "Foste care" means temporary physical care in a foster family home or group care facility as
defined in RCW74.15.020and licensed by the department, or other legally authorized care;

(13) "Institution" means a juvenile facility established pursuant to chap&b and 72.16
through72.20RCW;

(14) "Intensive spervision program" means a parole program that requires intensive supervision
and monitoring, offers an array of individualized treatment and transitional services, and emphasizes
community involvement and support in order to reduce the likelihood a Jawefender will commit
further offenses;

(15) "Juvenile," "youth," and "child" mean any individual who is under the chronological age of
eighteen years and who has not been previously transferred to adult court pursuantitd. RCW QO
unless the individual was convicted of a lesser charge or acquitted of the charge for which he or she
was previously transferred pursuant to RQW/40.1100r who is not otherwise under adult court
jurisdiction;

(16) "Juvenile offender" means any juvenile who has been found by the juvenile court to have
committed an offense, including a persogh¢éeen years of age or older over whom jurisdiction has
been extended under RCY8.40.300

(17) "Labor" means the period of time before a birth during which cordnascare of sufficient
frequency, intensity, and duration to bring about effacement and progressive dilation of the cervix;

(18) "Local sanctions” means one or more of the following: {&) @ays of confinement; (b} 0
12 months of community supervisior) 0-150 hours of community restitution; or (d)-$800 fine;

(19) "Manifest injustice” means a disposition that would either impose an excessive penalty on the
juvenile or would impose a serious, and clear danger to society in light of the purposesiudplér;

(20) "Monitoring and reporting requirements” means one or more of the following: Curfews;
requirements to remain at home, school, work, or emtéred treatment programs during specified
hours; restrictions from leaving or entering specifiedgraphical areas; requirements to report to the
probation officer as directed and to remain under the probation officer's supervision; and other
conditions or limitations as the court may require which may not include confinement;

(21) "Offense" means aact designated a violation or a crime if committed by an adult under the
law of this state, under any ordinance of any city or county of this state, under any federal law, or
under the law of another state if the act occurred in that state;

(22) "Physicalrestraint” means the use of any bodily force or physical intervention to control a
juvenile offender or limit a juvenile offender's freedom of movement in a way that does not involve a
mechanical restraint. Physical restraint does not include momentaogip@f minimal physical
restriction by direct perseto-person contact, without the aid of mechanical restraint, accomplished
with limited force and designed to:
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(a) Prevent a juvenile offender from completing an act that would result in potential badity
to self or others or damage property;

(b) Remove a disruptive juvenile offender who is unwilling to leave the area voluntarily; or

(c) Guide a juvenile offender from one location to another;

(23) "Postpartum recovery" means (a) the entire period aamwoon youth is in the hospital,
birthing center, or clinic after giving birth and (b) an additional time period, if any, a treating physician
determines is necessary for healing after the youth leaves the hospital, birthing center, or clinic;

(24) "Probatbn bond" means a bond, posted with sufficient security by a surety justified and
approved by the court, to secure the offender's appearance at required court proceedings and
compliance with courbrdered community supervision or conditions of release eddpursuant to
RCW 13.40.0400r 13.40.0501t also means a deposit of cashposting of other collateral in lieu of
a bond if approved by the court;

(25) "Respondent” means a juvenile who is alleged or proven to have committed an offense;

(26) "Restitution” means financial reimbursement by the offender to the victim, andbshall
limited to easily ascertainable damages for injury to or loss of property, actual expenses incurred for
medical treatment for physical injury to persons, lost wages resulting from physical injury, and costs
of the victim's counseling reasonably relaténl the offense. Restitution shall not include
reimbursement for damages for mental anguish, pain and suffering, or other intangible losses. Nothing
in this chapter shall limit or replace civil remedies or defenses available to the victim or offender;

(27)"Restorative justice” means practices, policies, and programs informed by and sensitive to the
needs of crime victims that are designed to encourage offenders to accept responsibility for repairing
the harm caused by their offense by providing safe angostiye opportunities for voluntary
participation and communication between the victim, the offender, their families, and relevant
community members;

(28) "Restraints" means anything used to control the movement of a person's body or limbs and
includes:

(a) Physical restraint; or

(b) Mechanical device including but not limited to: Metal handcuffs, plastic ties, ankle restraints,
leather cuffs, other hospitape restraints, tasers, or batons;

(29) "Screening" means a process that is designed to identifidavho is at risk of having mental
health, substance abuse, oramzurring mental health and substance abuse disorders that warrant
immediate attention, intervention, or more comprehensive assessment. A screening may be undertaker
with or without the dministration of a formal instrument;

(30) "Secretary" means the secretary of the department;

(31) "Services" means services which provide alternatives to incarceration for those juveniles who
have pleaded or been adjudicated guilty of an offense or Ignvedsa diversion agreement pursuant
to this chapter;

(32) "Sex offense" means an offense defined as a sex offense irBR@A/030

(33) "Sexual motivation" means that one of the puepder which the respondent committed the
offense was for the purpose of his or her sexual gratification;

(34) "Surety" means an entity licensed under state insurance laws or by the state department of
licensing, to write corporate, property, or probatmmds within the state, and justified and approved
by the superior court of the county having jurisdiction of the case;

(35) "Transportation” means the conveying, by any means, of an incarcerated pregnant youth from
the institution or detention facility tanother location from the moment she leaves the institution or
detention facility to the time of arrival at the other location, and includes the escorting of the pregnant
incarcerated youth from the institution or detention facility to a transport vetmdi&om the vehicle
to the other location;
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(36) "Violation" means an act or omission, which if committed by an adult, must be proven beyond
a reasonable doubt, and is punishable by sanctions which do not include incarceration;
(37) "Violent offense" meamna violent offense as defined in RGAM4A.030
(38) "Youth court” means a diversion unit under the supervision of the juvenile court.
[ 2017 3rd sp.s. c 6 8 60Brior: 2016 ¢ 136 § 22016 ¢ 106 8 12014 ¢ 110 8§ 12012 ¢ 201 §; 2010
c 181 § 102009 c 454 § 22004 c 120 § 2prior: 2002 ¢ 237 § 72002 ¢ 175 § 191997 ¢ 338 § 10;
(1997 ¢ 338 § 9 expired July 1, 1998jior: 1995 ¢ 395 § 21995 ¢ 134 § 1prior: 1994 sp.s.c 7 §
520;1994 ¢ 271 § 803994 c 261 8§ 18993 ¢ 373 § 11990 1st ex.s. ¢ 12 § 1990 c 3 § 3011989
c407 811988 c 1458171983 ¢ 191 § 71981 ¢ 299 § 21979 ¢ 155 § 541977 ex.s. ¢ 291 § 5.
NOTES:
Effective dated 2017 3rd sp.s. ¢ 6 88 60831, 701728, and 804 See note following RCW
13.04.011
Conflict with federal requirementsd 2017 3rd sp.s. ¢ 6See RCWA3.216.908
Effective dated 2004 ¢ 120See note following RCW3.40.010
Effective dated 2002 ¢ 175See note following RCW.80.130
Alphabetization of definitionsd 1997 c¢ 338:"The code reviser shall alphabetize the
definitions in RCWL13.40.020and correct any references1997 c 338 § 7].
Findingd Evaluationd Reportd 1997 ¢ 338See note following RCW.3.40.0357
Severabilityd Effective date® 1997 ¢ 338See notes following RC\H.60.060
Findingd Intentd Severabilityd 1994 sp.s. ¢ 7See notes following RC\W3.70.540
Purposed Severabilityd 1994 c 271See notes followin@RCW 9A.28.020
Findingd Intentd 1994 c 261See note following RCW6.52.011
Severabilityd 1993 ¢ 373:"If any provison of this act or its application to any person or
circumstance is held invalid, the remainder of the act or the application of the provision to other
persons or circumstances is not affected993 c 373 8§ 3.
Effective dated 1990 1st ex.s. ¢ 12This act shall take effect July 1, 19901990 1st ex.s.
cl285
Index, part headings not lawd Severabilityd Effective date€d Applicationd 1990 c 3:
See RCWL18.155.90Ghrough18.155.902
Effective dated Saving® Applicationd 1988 c 145See notes following RCWA.44.010
Effective dated Severabilityd 1979 c 155See notes following RC\¥3.04.011
Effective date® Severabilityd 1977 ex.s. ¢ 291See notes following RCW3.04.005

13.40.030
Security guideline®) Legislative reviewd Limitations on permissible ranges of confinement.

(1) The secretary shall submit guidelines pertaining to the nature of the security to be imposed on
youth placed in his or haustody based on the age, offense(s), and criminal history of the juvenile
offender. Such guidelines shall be submitted to the legislature for its review no later than November
1st of each year. The department shall include security status definitidresgadurity guidelines it
submits to the legislature pursuant to this section.

(2) The permissible ranges of confinement resulting from a finding of manifest injustice under
RCW 13.40.0357are subject to the following limitations:

(a) Where the maximum term in the range is ninety days or less, the minimum term in the range
may be no less than fifty percent of the maximum term in the range;

(b) Where the maximum term the range is greater than ninety days but not greater than one year,
the minimum term in the range may be no less than sevigetpercent of the maximum term in the
range; and
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http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.030
http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/House/1661-S2.SL.pdf?cite=2017%203rd%20sp.s.%20c%206%20%C2%A7%20605.
http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/Session%20Laws/House/2906-S.SL.pdf?cite=2016%20c%20136%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/Session%20Laws/House/2746-S.SL.pdf?cite=2016%20c%20106%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/House/1724.SL.pdf?cite=2014%20c%20110%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/2011-12/Pdf/Bills/Session%20Laws/House/1775-S.SL.pdf?cite=2012%20c%20201%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/House/2747-S.SL.pdf?cite=2010%20c%20181%20%C2%A7%2010;
http://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/House/2747-S.SL.pdf?cite=2010%20c%20181%20%C2%A7%2010;
http://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/Senate/5746-S.SL.pdf?cite=2009%20c%20454%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/6472-S.SL.pdf?cite=2004%20c%20120%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/5692.SL.pdf?cite=2002%20c%20237%20%C2%A7%207;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/6627.SL.pdf?cite=2002%20c%20175%20%C2%A7%2019;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2010;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1853-S.SL.pdf?cite=1995%20c%20395%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1015.SL.pdf?cite=1995%20c%20134%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20520;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20520;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/Senate/6007-S.SL.pdf?cite=1994%20c%20271%20%C2%A7%20803;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/1652-S.SL.pdf?cite=1994%20c%20261%20%C2%A7%2018;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/1198-S.SL.pdf?cite=1993%20c%20373%20%C2%A7%201;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1990ex1c12.pdf?cite=1990%201st%20ex.s.%20c%2012%20%C2%A7%201;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1990c3.pdf?cite=1990%20c%203%20%C2%A7%20301;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c407.pdf?cite=1989%20c%20407%20%C2%A7%201;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c407.pdf?cite=1989%20c%20407%20%C2%A7%201;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1988c145.pdf?cite=1988%20c%20145%20%C2%A7%2017;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1983c191.pdf?cite=1983%20c%20191%20%C2%A7%207;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1981c299.pdf?cite=1981%20c%20299%20%C2%A7%202;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2054;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2056.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=43.216.908
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.010
http://app.leg.wa.gov/RCW/default.aspx?cite=7.80.130
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.020
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2071.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.28.020
http://app.leg.wa.gov/RCW/default.aspx?cite=16.52.011
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/1198-S.SL.pdf?cite=1993%20c%20373%20%C2%A7%203.
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1990ex1c12.pdf?cite=1990%201st%20ex.s.%20c%2012%20%C2%A7%205.
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1990ex1c12.pdf?cite=1990%201st%20ex.s.%20c%2012%20%C2%A7%205.
http://app.leg.wa.gov/RCW/default.aspx?cite=18.155.900
http://app.leg.wa.gov/RCW/default.aspx?cite=18.155.902
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.010
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357

Section 4: Chapter 13.40 RCW

(c) Where the maximum term in the range is more than one year, the mitérmarm the range
may be no less than eighty percent of the maximum term in the range.
[ 2003 ¢ 207 § 51996 ¢ 232 8§ 51989 ¢ 407 § 31985 ¢ 73 8§ 11983 ¢ 191 § 61981 c 299 § 51979
c 155 § 551977 ex.s. c 291 § §7.
NOTES:

Effective date® 1996 c 232:"(1) Sections 1 through 8 of this act arecessary for the
immediate preservation of the public peace, health, or safety, or support of the state government and
its existing public institutions, and take effect immediately [March 28, 1996].

(2) Section 9 of this act takes effect July 1, 1996996 c 232 § 12.

Legislative ratificationd 1989 c¢ 271."The legislature ratifies the juvenile disposition
standards commission guidelines submitted to the 1989 legislature and endorses the action to increase
penalties for juvenile drug offenders.1989 c 271 § 60P.

Effective dated 1985 ¢ 73!'This act is necessary for the immediate preservation of the public
peace, health, and safety, the support of the state government and its existinpgtitokions, and
shall take effect June 30, 19851985 c 73 § 3.

Effective dated Severabilityd 1979 ¢ 155See notes following RC\W3.04.011

Effective date® Severabilityd 1977 ex.s. c 291See notes following RC\W3.04.005

13.40.0351
Equal application of guidelines and standards.

The sentencing guidelines and prosecuting standards apply equally to juvenile offenders in all parts
of the state, without discrimination as to any element that does not relate to the crime or the previous
record of the offender.

[ 1989 c 407 § 5.

13.40.0357
Juvenile offender sentencing standards.

DESCRIPTION AND OFFENSE CATEGORY
JUVENILE DISPOSITION

JUVENILE CATEGORY FOR
DISPOSITION ATTEMPT, BAILJUMP,
OFFENSE CONSPIRACY, OR
CATEGORY DESCRIPTION (RCW CITATION) SOLICITATION

Arson and Malicious Mischief

Arson 1 (9A.48.020)

Arson 2 (9A.48.030)

Reckless Burning 1 (9A.48.040)

Reckless Burning 2 (9A.48.050)

Malicious Mischief 1 (9A.48.070)

Malicious Mischief 2 (9A.48.080)

Malicious Mischief 3 (9A.48.090)

Tampering with Fire Alarm Apparatus (9.40.100)
Tampering with Fire Alarm Apparatus witintent to Commit Arso
(9.40.105)

Possession of Incendiary Device (9.40.120)

+
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http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/House/1561.SL.pdf?cite=2003%20c%20207%20%C2%A7%205;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/Senate/6253.SL.pdf?cite=1996%20c%20232%20%C2%A7%205;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c407.pdf?cite=1989%20c%20407%20%C2%A7%203;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1985c73.pdf?cite=1985%20c%2073%20%C2%A7%201;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1983c191.pdf?cite=1983%20c%20191%20%C2%A7%206;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1981c299.pdf?cite=1981%20c%20299%20%C2%A7%205;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2055;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2055;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2057.
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/Senate/6253.SL.pdf?cite=1996%20c%20232%20%C2%A7%2012.
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c271.pdf?cite=1989%20c%20271%20%C2%A7%20602.
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1985c73.pdf?cite=1985%20c%2073%20%C2%A7%203.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c407.pdf?cite=1989%20c%20407%20%C2%A7%205.

Section 4: Chapter 13.40 RCW

Assault and Other Crimes Involving Physical Harm

A Assault 1 (9A.36.011) B+
B+ Assault 2 (9A.36.021) C+
C+ Assault 3 (9A.36.031) D+
D+ Assault 4(9A.36.041) E
B+ Drive-By Shooting (9A.36.045) C+
D+ Reckless Endangerment (9A.36.050) E
C+ Promoting Suicide Attempt (9A.36.060) D+
D+ Coercion (9A.36.070) E
C+ Custodial Assault (9A.36.100) D+

Burglary and Trespass
B+ Burglary 1 (9A.52.020)
B Residential Burglary (9A.52.025)
B Burglary 2 (9A.52.030)
D Burglary Tools (Possession of) (9A.52.060)
D Criminal Trespass 1 (9A.52.070)
E
C
C
D

—+

Criminal Trespass 2 (9A.52.080)
Mineral Trespasé/8.44.330)
Vehicle Prowling 1 (9A.52.095)
Vehicle Prowling 2 (9A.52.100)

moommmoOoOoO

Drugs

E Possession/Consumption of Alcohol (66.44.270)

C lllegally Obtaining Legend Drug (69.41.020)

C+ Sale, Delivery, Possession of Legeridrug with Intent to Se
(69.41.030(2)(a)) D+

E Possession of Legend Drug (69.41.030(2)(b)) E

B+ Violation of Uniform Controlled Substances Act Narcotic
Methamphetamine, or Flunitrazepam Sale (69.50.401(2) (a) or (b)) B+

C Violation of Uniform Controlled Substances Act Nonnarcotic Sal
(69.50.401(2)(c)) C

E Possession of Marihuana <40 grams (69.50.4014) E

C Fraudulently Obtaining Controlled Substance (69.50.403) C

C+ Sale of Controlled Substance for Profit (69.50.410) C+

E Unlawful Inhalation (9.47A.020) E

B Violation of Uniform Controlled Substances Act Narcotic
Methamphetamine, or Flunitrazepam Counterfeit Substances (69.50.«
(@) or (b)) B

C Violation of Uniform Controlled Substances AcNonnarcotic Counterfe
Substances (69.50.4011(2) (c), (d), or (e))

C Violation of Uniform Controlled Substances Ad?ossession of a Control
Substance (69.50.4013)

C Violation of Uniform Controlled Substances Ad?ossession of a Control
Substance (69.50.4012)

om

O o O
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Firearms and Weapons

B Theft of Firearm (9A.56.300) C
B Possession of Stolen Firearm (9A.56.310) C
E Carrying Loaded Pistol Without Permit (9.41.050) E
C Possession of Firearms by Minor (<18) (9.41.040(2)(a) (iv)) C
D+ Possession of Dangerous Weapon (9.41.250) E
D Intimidating Another Person by use of Weapon (9.41.270) E
Homicide
A+ Murder 1 (9A.32.030) A
A+ Murder 2 (9A.32.050) B+
B+ Manslaughter 1 (9A.32.060) C+
C+ Manslaughter 29A.32.070) D+
B+ Vehicular Homicide (46.61.520) C+
Kidnapping
A Kidnap 1 (9A.40.020) B+
B+ Kidnap 2 (9A.40.030) C+
C+ Unlawful Imprisonment (9A.40.040) D+
Obstructing Governmental Operation
D Obstructing a LaviEnforcement Officer (9A.76.020) E
E Resisting Arrest (9A.76.040) E
B Introducing Contraband 1 (9A.76.140) C
C Introducing Contraband 2 (9A.76.150) D
E Introducing Contraband 3 (9A.76.160) E
B+ Intimidating a Public Servant (9A.76.180) C+
B+ Intimidating a Witness (9A.72.110) C+
Public Disturbance
C+ Criminal Mischief with Weapon (9A.84.010(2)(b)) D+
D+ Criminal Mischief Without Weapon (9A.84.010(2)(a)) E
E Failure to Disperse (9A.84.020) E
E Disorderly Conduc(9A.84.030) E
Sex Crimes
A Rape 1 (9A.44.040) B+
A- Rape 2 (9A.44.050) B+
C+ Rape 3 (9A.44.060) D+
A- Rape of a Child 1 (9A.44.073) B+
B+ Rape of a Child 2 (9A.44.076) C+
B Incest 1 (9A.64.020(1)) C
C Incest 2(9A.64.020(2)) D
D+ Indecent Exposure (Victim <14) (9A.88.010) E
E Indecent Exposure (Victim 14 or over) (9A.88.010) E
B+ Promoting Prostitution 1 (9A.88.070) C+
C+ Promoting Prostitution 2 (9A.88.080) D+
E O & A (Prostitution) (9A.88.030) E
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B+ Indecent Liberties (9A.44.100) C+
A- Child Molestation 1 (9A.44.083) B+
B Child Molestation 2 (9A.44.086) C+
C Failure to Register as a Sex Offender (9A.44.132) D

Theft, Robbery, Extortion, and Forgery

Theft 1 (9A.56.030) C
Theft 2 (9A.56.040) D
Theft 3 (9A.56.050) E
Theft of Livestock 1 and 2 (9A.56.080 a84.56.083 C
Forgery (9A.60.020) D
Robbery 1 (9A.56.200) B+
Robbery2 (9A.56.210) C+
Extortion 1 (9A.56.120) C+
Extortion 2 (9A.56.130) D+
Identity Theft 1 (9.35.020(2))

Identity Theft 2 (9.35.020(3))

Improperly Obtaining Financial Information (9.35.010)
Possession of a Stolen Vehi¢8A.56.068)

Possession of Stolen Property 1 (9A.56.150)
Possession of Stolen Property 2 (9A.56.160)
Possession of Stolen Property 3 (9A.56.170)

Taking Motor Vehicle Without Permission 1 (9A.56.070)
Taking Motor Vehicléwithout Permission 2 (9A.56.075)
Theft of a Motor Vehicle (9A.56.065)

WOWUOWWUUOQTTIDOUJUOW
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Motor Vehicle Related Crimes

Driving Without a License (46.20.005)

Hit and Run Death (46.52.020(4)(a))

Hit and Run+ Injury (46.52.020(4)(b))

Hit and RunAttended (46.52.020(5))

Hit and RunUnattended (46.52.010)

Vehicular Assault (46.61.522)

Attempting to Elude Pursuing Police Vehicle (46.61.024)

Reckless Driving (46.61.500)

Driving While Under the Influence (46.61.502 a4161.504

Felony Driving While Under the Influence (46.61.502(6))

Felony Physical Control of a Vehicle While Under thefluence
(46.61.504(6)) B

+
+

+
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http://app.leg.wa.gov/RCW/default.aspx?cite=9A.56.083
http://app.leg.wa.gov/RCW/default.aspx?cite=46.61.504

Section 4: Chapter 13.40 RCW

Other
B Animal Cruelty 1 (16.52.205) C
B Bomb Threat (9.61.160) C
C Escape 19A.76.110% C
C Escape 79A.76.120% C
D Escape 3 (9A.76.130) E
E ObsceneHarassing, Etc., Phone Calls (9.61.230) E
A Other Offense Equivalent to an Adult Class A Felony B+
B Other Offense Equivalent to an Adult Class B Felony C
C Other Offense Equivalent to an Adult Class C Felony D
D Other Offense Equivalent to &dult Gross Misdemeanor E
E Other Offense Equivalent to an Adult Misdemeanor E
Vv Violation of Order of Restitution, Community Supervision, or Confinel

(13.40.2003 Vv

1 Escape 1 and 2 and Attempted Escape 1 and 2 are classed as C offensestandatterange is
established as follows:
1st escape or attempted escape duringn@Bth period 4 weeks confinement
2nd escape or attempted escape duringh@@th period 8 weeks confinement
3rd and subsequent escape or attempted escape dummgni2period- 12 weeks confinement
2 |If the court finds that a respondent has violated terms of an order, it may impose a penalty of up to
30 days of confinement.

JUVENILE SENTENCING STANDARDS

This schedule must be used for juvenile offenders. The coursehest sentencing option A, B, C, or
D.
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OPTION A
JUVENILE OFFENDER SENTENCING GRID

STANDARD RANGE

A+ 180 Weeks to Age 21 for All Category A+ Offenses

A 103 - 129 Weeks for All Category A Offenses
> 15 - 36 Weeks
& A~ | except30-40weeks i D2 - 65 Weeks| 80 - 100 Weeks<103 - 129 Week 103 - 129 Week
O 15to 17 Year Olds
o
l;: B+ | 15- 36 Weeks: 15 - 36 Weeks; 52 - 65 Weeks| 80 - 100 Weeks103 - 129 WeeH
@)
L
%) B LS LS 15 - 36 Weeks; 15 - 36 Weeks! 52 - 65 Weeks|
m
"(5 C+ LS LS LS 15 - 36 Weeks, 15 - 36 Weeks|
|_
prd
'5.':J C LS LS LS LS 15 - 36 Weeks
04
-
O D+ LS LS LS LS LS

D LS LS LS LS LS

E LS LS LS LS LS

0 1 2 3 4 or More

PRIOR ADJUDICATIONS
NOTE: References in the grid to days or weeks mean periods of confinement. "LS" means "local
sanctions" as defined in RC¥8.40.020

(1) The vertical axis of the grid is the current offense category. The current offense category is
determined by the offense of adjudication.

(2) The horizontal axis of the grid is the number of prior adjudications included in the juvenile's
criminal history. Each prior felony adjudication shall count as one point. Each prior violation,
misdemeanor, and gross misdemeanor adjudication shall count as 1/4 point. Fractional points shall be
rounded down.

(3) The standard range disposition for eaffanse is determined by the intersection of the column
defined by the prior adjudications and the row defined by the current offense category.

(4) RCW13.40.18(pdies if the offender is being sentenced for more than one offense.

(5) A current offense that is a violation is equivalent to an offense category of E. However, a
disposition for a violation shall not include confinement.
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http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.020
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.180

Section 4: Chapter 13.40 RCW

OR

OPTION B
SUSPENDED DISPOSITION ALTERNATIVE

(1) If the offender is subject to a standard range disposition involving confinement by the
department, the court may impose the standard range and suspend the disposition on condition that the
offender comply with one or more local sanci@nd any educational or treatment requirement. The
treatment programs provided to the offender must be either redesset best practice programs as
identified by the Washington state institute for public policy or the joint legislative audit and review
committee, or for chemical dependency treatment programs or services, they must be -basedce
or researctbased best practice programs. For the purposes of this subsection:

(a) "Evidencebased" means a program or practice that has had multiple rsikennacontrolled
trials across heterogeneous populations demonstrating that the program or practice is effective for the
population; and

(b) "Researctbased” means a program or practice that has some research demonstrating
effectiveness, but that does net yneet the standard of eviderzssed practices.

(2) If the offender fails to comply with the suspended disposition, the court may impose sanctions
pursuant to RCWL3.40.2000r may revoke the suspended disposition and order the disposition's
execution.

(3) An offender is ineligible for the suspended disposition option under this section if the offender
is:

(a) Adjudicated of an A+ offense;

(b) Fourteen years of age a@lder and is adjudicated of one or more of the following offenses:

(i) A class A offense, or an attempt, conspiracy, or solicitation to commit a class A offense;

(i) Manslaughter in the first degree (RC%A.32.060); or

(i) Assault in the second degree (RCWA.36.02), extortion in the first degree (RCW
9A.56.120, kidnapping in the second degree (R@®Q/40.030, robbery in the second degree (RCW
9A.56.210, residential burglary (RCWA.52.025, burglary in the second degree (RGW.52.030),
drive-by shooting (RCWA.36.043, vehicular homicide (RCW6.61.520, hit and run death (RCW
46.52.02(4)(a)), intimidating a witness (RCWA.72.110, violation of the uniform controlled
substances act (RC\W9.50.401(2)(a) and (b)), or manslaughter 2 (RC¥*.32.070Q, when the
offense includes infliction of bodily harm upon anotbewhen during the commission or immediate
withdrawal from the offense the respondent was armed with a deadly weapon,;

(c) Ordered to serve a disposition for a firearm violation under RGW0.193 or

(d) Adjudicated of a sex offense as defined in RE®AA.030

OR

OPTION C
CHEMICAL DEPENDENCY/MENTAL HEALTH DISPOSITION ALTERNATIVE

If the juvenile offender is subject to a standard range disposition of local sanctions or 15 to 36
weeks of confinement and has not committed aarB+ offense, the court may impose a disposition
under RCW13.40.16(4) and13.40.165

OR
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http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.200
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.32.060
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.36.021
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.56.120
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.40.030
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.56.210
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.52.025
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.52.030
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.36.045
http://app.leg.wa.gov/RCW/default.aspx?cite=46.61.520
http://app.leg.wa.gov/RCW/default.aspx?cite=46.52.020
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.72.110
http://app.leg.wa.gov/RCW/default.aspx?cite=69.50.401
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.32.070
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.193
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.030
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.160
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.165
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OPTION D
MANIFEST INJUSTICE

If the court determines that a disposition under option A, B, or C would effectuate a manifest injustice,
the court shall impose a disposition outside the standard range undet ROWL6(2).
[ 2016 ¢ 106 8§ 22013 ¢ 20 § 22012 ¢ 177 § 4Prior: 2008 ¢ 230 § 32008 c 158 § 12007 ¢ 199 §
11;2006 ¢ 73 § 142004 ¢ 117 8 Iprior: 2003 ¢ 378 § 22003 ¢ 335 8§ 62003 ¢ 53 § 97prior: 2002
c 324 8§ 32002 ¢ 175 8§ 202001 ¢ 217 § 132000 ¢ 66 8§ 31998 ¢ 290 § Sprior: 1997 ¢ 338 § 12;
(1997 c 338 § 11 expired July 1998);1997 c 66 8§ 61996 c 205 § 61995 c 395 § 31994 sp.s.c 7
§ 522;1989 c 407 8 T.
NOTES:

Effective dated 2013 ¢ 20:See note following RCV8A.84.010

Delayed effective datd 2008 ¢ 230 §§-B: See note following RCV8A.44.130

Findingsd Intentd Short titled 2007 ¢ 199See notes following RCWA.56.065

Effective dated 2006 c 73:See note following RCW6.61.502

Effective dated 2004 ¢ 117:'This act takes effect July 1, 2004.2004 c 117 § 3.

Intentd Effective dated 2003 ¢ 53:See notes following RCV2.48.180

Study and reportd 2002 ¢ 324 See note following RCV8A.56.070

Effective dated 2002 ¢ 175See note following RCW.80.130

Captions not lawd 2001 c 217See note followindRCW 9.35.005

Applicationd Effective dated Severabilityd 1998 c¢ 290: See notes following RCW
69.50.401

Severabilityd Effective date® 1997 ¢ 338See notes following RC\H.60.060

Findingd Evaluationd Reportd 1997 ¢ 338!'The legislature finds it critical to evaluate the
effectiveness of the revisions madetims act to juvenile sentencing for purposes of measuring
improvements in public safety and reduction of recidivism.

To accomplish this evaluation, the Washington state institute for public policy shall conduct a
study of the sentencing revisions. The gtgtiall: (1) Be conducted starting January 1, 2001; (2)
examine whether the revisions have affected the rate of initial offense commission and recidivism; (3)
determine the impacts of the revisions by age, race, and gender impacts of the revisiongdr com
the utilization and effectiveness of sentencing alternatives and manifest injustice determinations before
and after the revisions; and (5) examine the impact and effectiveness of changes made in the exclusive
original jurisdiction of juvenile court @r juvenile offenders.

The institute shall report the results of the study to the governor and legislature not later than
July 1, 2002." [L997 c 338 § 59.

Findingd Intentd Severabilityd 1994 sp.s. ¢ 7See notes following RC\W3.70.540

13.40.038
County juvenile detentionfacilitiesd Policyd Detention and risk assessment standards.

(1) Itis the policy of this state that all county juvenile detention facilities provide a humane, safe,
and rehabilitative environment and that unadjudicated youth remain in the community whenever
possible, consistent with public safety and the provisions of chEp#ORCW.

(2) The counties shall develop and implement detention intake standards and risk assessment
standards to detmine whether detention is warranted, whether the juvenile is developmentally
disabled, and if detention is warranted, whether the juvenile should be placed in secure, nonsecure, or
home detention to implement the goals of this section.

(3) Inability to @y for a less restrictive detention placement shall not be a basis for denying a
respondent a less restrictive placement in the community.
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http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.160
http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/Session%20Laws/House/2746-S.SL.pdf?cite=2016%20c%20106%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/Senate/5021-S.SL.pdf?cite=2013%20c%2020%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/2011-12/Pdf/Bills/Session%20Laws/Senate/6240-S.SL.pdf?cite=2012%20c%20177%20%C2%A7%204.
http://lawfilesext.leg.wa.gov/biennium/2007-08/Pdf/Bills/Session%20Laws/House/2714-S2.SL.pdf?cite=2008%20c%20230%20%C2%A7%203;
http://lawfilesext.leg.wa.gov/biennium/2007-08/Pdf/Bills/Session%20Laws/House/2551-S.SL.pdf?cite=2008%20c%20158%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/2007-08/Pdf/Bills/Session%20Laws/House/1001-S3.SL.pdf?cite=2007%20c%20199%20%C2%A7%2011;
http://lawfilesext.leg.wa.gov/biennium/2007-08/Pdf/Bills/Session%20Laws/House/1001-S3.SL.pdf?cite=2007%20c%20199%20%C2%A7%2011;
http://lawfilesext.leg.wa.gov/biennium/2005-06/Pdf/Bills/Session%20Laws/House/3317.SL.pdf?cite=2006%20c%2073%20%C2%A7%2014;
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/6105-S.SL.pdf?cite=2004%20c%20117%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/5903-S.SL.pdf?cite=2003%20c%20378%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/House/1380-S.SL.pdf?cite=2003%20c%20335%20%C2%A7%206;
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/5758.SL.pdf?cite=2003%20c%2053%20%C2%A7%2097;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/6490-S.SL.pdf?cite=2002%20c%20324%20%C2%A7%203;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/6490-S.SL.pdf?cite=2002%20c%20324%20%C2%A7%203;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/6627.SL.pdf?cite=2002%20c%20175%20%C2%A7%2020;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/5449-S.SL.pdf?cite=2001%20c%20217%20%C2%A7%2013;
http://lawfilesext.leg.wa.gov/biennium/1999-00/Pdf/Bills/Session%20Laws/Senate/6071-S.SL.pdf?cite=2000%20c%2066%20%C2%A7%203;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/Senate/5305-S.SL.pdf?cite=1998%20c%20290%20%C2%A7%205;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2012;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/Senate/5060-S.SL.pdf?cite=1997%20c%2066%20%C2%A7%206;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/2339-S.SL.pdf?cite=1996%20c%20205%20%C2%A7%206;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1853-S.SL.pdf?cite=1995%20c%20395%20%C2%A7%203;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20522;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20522;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c407.pdf?cite=1989%20c%20407%20%C2%A7%207.
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.84.010
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.130
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.56.065
http://app.leg.wa.gov/RCW/default.aspx?cite=46.61.502
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/6105-S.SL.pdf?cite=2004%20c%20117%20%C2%A7%203.
http://app.leg.wa.gov/RCW/default.aspx?cite=2.48.180
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.56.070
http://app.leg.wa.gov/RCW/default.aspx?cite=7.80.130
http://app.leg.wa.gov/RCW/default.aspx?cite=9.35.005
http://app.leg.wa.gov/RCW/default.aspx?cite=69.50.401
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2059.
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40

Section 4: Chapter 13.40 RCW

(4) The assessment standards to determine whether a juvenile entering detention is
developmentally disabled must bevéloped and implemented no later than December 31, 2012.
[ 2012 ¢ 120 § 11992 ¢ 205 § 105t986 c 288 § T.
NOTES:
Part headings not lawd Severabilityd 1992 ¢ 205See notes following RC\V¥3.40.010
Severabilityd 1986 ¢ 288See note following RCW3.185C.260

13.40.040
Taking juvenile into custody, ground$) Detention of, ground$d Detention pending
dispositiond Release on bond, conditiorts Bail jumping. (Effective until July 1, 2019.

(1) A juvenile may beaken into custody:

(a) Pursuant to a court order if a complaint is filed with the court alleging, and the court finds
probable cause to believe, that the juvenile has committed an offense or has violated terms of a
disposition order or release order; or

(b) Without a court order, by a law enforcement officer if grounds exist for the arrest of an adult
in identical circumstances. Admission to, and continued custody in, a court detention facility shall be
governed by subsection (2) of this section; or

(c) Pusuant to a court order that the juvenile be held as a material witness; or

(d) Where the secretary or the secretary's designee has suspended the parole of a juvenile offendet

(2) A juvenile may not be held in detention unless there is probable catsete hat:

(a) The juvenile has committed an offense or has violated the terms of a disposition order; and

(i) The juvenile will likely fail to appear for further proceedings; or

(i) Detention is required to protect the juvenile from himself or herself;

(iif) The juvenile is a threat to community safety; or

(iv) The juvenile will intimidate witnesses or otherwise unlawfully interfere with the
administration of justice; or

(v) The juvenile has committed a crime while another case was pending; or

(b) The juvenile is a fugitive from justice; or

(c) The juvenile's parole has been suspended or modified; or

(d) The juvenile is a material witness.

(3) Notwithstanding subsection (2) of this section, and within available funds, a juvenile who has
been found guilty of one of the following offenses shall be detained pending disposition: Rape in the
first or second degree (RC®A.44.040and9A.44.050; or rape of a child in the first degree (RCW
9A.44.073.

(4) Upon a finding that members of the community have threatened the health of a juvenile taken
into custody, at the juvenile's request the court may order continued detention pending further order
of the court.

(5) Except as provided in RC®/41.280 a juvenile detained under this section may be released
upon posting a probation bond set by the court. The juvenile's parent or guardian may sign for the
probation bond. A court authizing such a release shall issue an order containing a statement of
conditions imposed upon the juvenile and shall set the date of his or her next court appearance. The
court shall advise the juvenile of any conditions specified in the order and nmjtame amend such
an order in order to impose additional or different conditions of release upon the juvenile or to return
the juvenile to custody for failing to conform to the conditions imposed. In addition to requiring the
juvenile to appear at the necourt date, the court may condition the probation bond on the juvenile's
compliance with conditions of release. The juvenile's parent or guardian may notify the court that the
juvenile has failed to conform to the conditions of release or the provisidhe probation bond. If
the parent notifies the court of the juvenile's failure to comply with the probation bond, the court shall
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http://lawfilesext.leg.wa.gov/biennium/2011-12/Pdf/Bills/Session%20Laws/Senate/6157.SL.pdf?cite=2012%20c%20120%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/1991-92/Pdf/Bills/Session%20Laws/House/2466-S.SL.pdf?cite=1992%20c%20205%20%C2%A7%20105;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1986c288.pdf?cite=1986%20c%20288%20%C2%A7%207.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.010
http://app.leg.wa.gov/RCW/default.aspx?cite=43.185C.260
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.040
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.050
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.073
http://app.leg.wa.gov/RCW/default.aspx?cite=9.41.280

Section 4: Chapter 13.40 RCW

notify the surety. As provided in the terms of the bond, the surety shall provide notice to the court of
the offender's na@ompliance. A juvenile may be released only to a responsible adult or the department
of social and health services. Failure to appear on the date scheduled by the court pursuant to this
section shall constitute the crime of bail jumping.
[2002 ¢ 171 8§ 21999 ¢ 167 § 21997 ¢ 338 § 131995 ¢ 395 § 41979 ¢ 155 § 571977 ex.s. ¢ 291
§ 58]
NOTES:

Effective dated 2002 ¢ 171See note following RCW2.01.410

Findingd Evaluationd Reportd 1997 ¢ 338See note following RCV13.40.0357

Severabilityd Effective date® 1997 ¢ 338See notes following RC\8.60.060

Effective dated Severabilityd 1979 c 155See notes following RC\W3.04.011

Effective date® Severabilityd 1977 ex.s. ¢ 2B See notes following RCW3.04.005

13.40.040
Taking juvenile into custody, groundsd Detention of, ground®d Detention pending
dispositiond Release on bond, conditiors Bail jumping. (Effective July 1, 2019.)

(1) A juvenile may be taken into custody:

(a) Pursuant to a court order if a complaint is filed with the court alleging, and the court finds
probable cause to believe, that the juvenile has committed an offense or has violatedfter
disposition order or release order; or

(b) Without a court order, by a law enforcement officer if grounds exist for the arrest of an adult
in identical circumstances. Admission to, and continued custody in, a court detention facility shall be
govened by subsection (2) of this section; or

(c) Pursuant to a court order that the juvenile be held as a material witness; or

(d) Where the secretary or the secretary's designee has suspended the parole of a juvenile offender.

(2) A juvenile may not be held detention unless there is probable cause to believe that:

(a) The juvenile has committed an offense or has violated the terms of a disposition order; and

() The juvenile will likely fail to appear for further proceedings; or

(ii) Detention is requiredb protect the juvenile from himself or herself; or

(iif) The juvenile is a threat to community safety; or

(iv) The juvenile will intimidate witnesses or otherwise unlawfully interfere with the
administration of justice; or

(v) The juvenile has committedcaime while another case was pending; or

(b) The juvenile is a fugitive from justice; or

(c) The juvenile's parole has been suspended or modified; or

(d) The juvenile is a material witness.

(3) Notwithstanding subsection (2) of this section, and withailable funds, a juvenile who has
been found guilty of one of the following offenses shall be detained pending disposition: Rape in the
first or second degree (RC®A.44.040and9A.44.050; or rape of a child in the first degree (RCW
9A.44.073.

(4) Upon a finding that members of the community haveatened the health of a juvenile taken
into custody, at the juvenile's request the court may order continued detention pending further order
of the court.

(5) Except as provided in RC®/41.280 a juvenile detained under this section may be released
upon posting a probation bond set by the court. The juvenile's parent or guardian may sign for the
probation bond. A court authorizing such a release shall issue an order containing a statemen
conditions imposed upon the juvenile and shall set the date of his or her next court appearance. The
court shall advise the juvenile of any conditions specified in the order and may at any time amend such

70 2017 Washington State Juvenile Disposition Guidelines Manual: Ver: 20171


http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/House/2380.SL.pdf?cite=2002%20c%20171%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/1999-00/Pdf/Bills/Session%20Laws/Senate/5214-S.SL.pdf?cite=1999%20c%20167%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2013;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1853-S.SL.pdf?cite=1995%20c%20395%20%C2%A7%204;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2057;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2058.
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2058.
http://app.leg.wa.gov/RCW/default.aspx?cite=72.01.410
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.040
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.050
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.073
http://app.leg.wa.gov/RCW/default.aspx?cite=9.41.280
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an order in order to impose additional or elifnt conditions of release upon the juvenile or to return
the juvenile to custody for failing to conform to the conditions imposed. In addition to requiring the
juvenile to appear at the next court date, the court may condition the probation bondueertiie's
compliance with conditions of release. The juvenile's parent or guardian may notify the court that the
juvenile has failed to conform to the conditions of release or the provisions in the probation bond. If
the parent notifies the court of thes@nile's failure to comply with the probation bond, the court shall
notify the surety. As provided in the terms of the bond, the surety shall provide notice to the court of
the offender's noncompliance. A juvenile may be released only to a responsibte Hodepartment
of children, youth, and families. Failure to appear on the date scheduled by the court pursuant to this
section shall constitute the crime of bail jumping.
[ 2017 3rd sp.s. ¢ 6 § 608002 ¢ 1718 2;1999 ¢ 167 § 21997 ¢ 338 § 131995 ¢ 395 § 41979 ¢
155 § 571977 ex.s. c 291 § §8.
NOTES:

Effective dated 2017 3rd sp.s. ¢ 6 88 66831, 701728, and 804 See note following RCW
13.04.011

Conflict with federal requirementsd 2017 3rd sp.s. ¢ 6See RCW43.216.908

Effective dated 2002 ¢ 171See note following RCW2.01.410

Findingd Evaluationd Reportd 1997 ¢ 338See note following RCW.3.40.0357

Severabilityd Effective date® 1997 ¢ 338See notes following RC\8.60.060

Effective dated Severabilityd 1979 ¢ 155See notes following RC\WW3.04.011

Effective date® Severabilityd 1977 ex.s. ¢c 291See notes following RC\W3.04.005

13.40.042
Detention of juvenile suffering from mental disorder or chemical dependency.

(1) When a police officer has reasonable cause to believe that a juvenile has committed acts
constituting a nonfelony crime that is noserious offense as identified in RCW.77.092 and the
officer believes that the juvenile suffers from a mental disorder, and the local prosecutor has entered
into an agreement withwaenforcement regarding the detention of juveniles who may have a mental
disorder or may be suffering from chemical dependency, the arresting officer, instead of taking the
juvenile to the local juvenile detention facility, may take the juvenile to:

(a) Anevaluation and treatment facility as defined in RCW34.020f the juvenile suffers from
a mental disorder and the facility has been identified as an alternative location by agfetment
prosecutor, law enforcement, and the mental health provider;

(b) A facility or program identified by agreement of the prosecutor and law enforcement; or

(c) A location already identified and in use by law enforcement for the purpose of a behavioral
health diversion.

(2) For the purposes of this section, an "alternative location” means a facility or program that has
the capacity to evaluate a youth and, if determined to be appropriate, develop a behavioral health
intervention plan and initiate treagmi.

(3) If a juvenile is taken to any location described in subsection (1)(a) or (b) of this section, the
juvenile may be held for up to twelve hours and must be examined by a mental health or chemical
dependency professional within three hours of arrival

(4) The authority provided pursuant to this section is in addition to existing authority under RCW
10.31.110and10.31.120
[ 2014 c 128 § 42013 ¢ 179 § 2.

NOTES:
Findingd 2014 c 128See note following RCVZ0.31.120
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http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/House/1661-S2.SL.pdf?cite=2017%203rd%20sp.s.%20c%206%20%C2%A7%20606;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/House/2380.SL.pdf?cite=2002%20c%20171%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/1999-00/Pdf/Bills/Session%20Laws/Senate/5214-S.SL.pdf?cite=1999%20c%20167%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2013;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1853-S.SL.pdf?cite=1995%20c%20395%20%C2%A7%204;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2057;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2057;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2058.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=43.216.908
http://app.leg.wa.gov/RCW/default.aspx?cite=72.01.410
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
http://app.leg.wa.gov/RCW/default.aspx?cite=10.77.092
http://app.leg.wa.gov/RCW/default.aspx?cite=71.34.020
http://app.leg.wa.gov/RCW/default.aspx?cite=10.31.110
http://app.leg.wa.gov/RCW/default.aspx?cite=10.31.120
http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/House/2627-S2.SL.pdf?cite=2014%20c%20128%20%C2%A7%204;
http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/House/1524-S.SL.pdf?cite=2013%20c%20179%20%C2%A7%202.
http://app.leg.wa.gov/RCW/default.aspx?cite=10.31.120
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Findingd 2013 ¢ 179:'The legislature finds that the large number of youth involved in the
juvenile justice system with mental health challenges is of significant concern. Access to effective
treatment is critical to the suessful treatment of youth in the early stages of their contact with the
juvenile justice system. Such access may prevent further involvement in the system after an initial
contact or assist a youth in avoiding any further contact with the juvenile jggtam altogether.

There is growing evidence that mental health diversion strategies, in particular, are effective in
connecting youth with needed treatment and preventing additional offending behaviors. These
strategies allow a continuum of opportunitiesconnecting youth who may be facing a mental illness

or disorder to community mental health services at multiple decision points, such as law enforcement
diversion, prosecutor diversion, codndsed diversion, and court disposition. The effective utheeé
strategies can result not only in significant cost savings for the juvenile justice system, but can create
the benefit of improved lives of the youth who face mental health challenges and barééds3"q

179 8§ 1]

13.40.045
Escapeed Arrest warrants. (Effective until July 1, 2019.

The secretary, assistant secretary, or the secretary's designee shadiriesuavarrants for
juveniles who escape from department residential custody. The secretary, assistant secretary, or the
secretary's designee may issue arrest warrants for juveniles who abscond from parole supervision or
fail to meet conditions of parol&€hese arrest warrants shall authorize any law enforcement, probation
and parole, or peace officer of this state, or any other state where the juvenile is located, to arrest the
juvenile and to place the juvenile in physical custody pending the juveetiets to confinement in
a state juvenile rehabilitation facility.

[ 1997 ¢ 338 § 141994 sp.s. c 7 8§ 518.

NOTES:
Findingd Evaluationd Reportd 1997 ¢ 338See note following RCW.3.40.0357
Severabilityd Effective date® 1997 ¢ 338See notes following RC\4.60.060
Findingd Intentd Severabiityd 1994 sp.s. ¢ 7See notes following RC\W3.70.540

13.40.045
Escapeed Arrest warrants. (Effective July 1, 2019.)

The secretary or the secretary's designee shall issue arrest svlorgunteniles who escape from
department residential custody. The secretary or the secretary's designee may issue arrest warrants for
juveniles who abscond from parole supervision or fail to meet conditions of parole. These arrest
warrants shall authorzany law enforcement, probation and parole, or peace officer of this state, or
any other state where the juvenile is located, to arrest the juvenile and to place the juvenile in physical
custody pending the juvenile's return to confinement in a stateijevehabilitation facility.

[ 2017 3rd sp.s. ¢ 6 8 607997 ¢ 338 8§ 141994 sp.s. ¢ 7 8 57]8.
NOTES:
Effective dated 2017 3rd sp.s. ¢ 6 88 60831, 701728, and 804 See note following RCW
13.04.011
Conflict with federal requirementsd 2017 3rdsp.s. ¢ 6:See RCW43.216.908
Findingd Evaluationd Reportd 1997 ¢ 338See note following RCV13.40.0357
Severabilityd Effective date® 1997 ¢ 338See notes following RC\W.60.060
Findingd Intentd Severabilityd 1994 sp.s. ¢ 7See notes following RC\WW3.70.540
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http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/House/1524-S.SL.pdf?cite=2013%20c%20179%20%C2%A7%201.
http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/House/1524-S.SL.pdf?cite=2013%20c%20179%20%C2%A7%201.
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2014;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20518.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/House/1661-S2.SL.pdf?cite=2017%203rd%20sp.s.%20c%206%20%C2%A7%20607;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2014;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20518.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=43.216.908
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540

Section 4: Chapter 13.40 RCW

13.40.050
Detention procedure® Notice of hearingd Conditions of releasé® Consultation with parent,
guardian, or custodian.

(1) When a juvenile taken into custody is held in diban
(a) An information, a community supervision modification or termination of diversion petition, or
a parole modification petition shall be filed within seventyp hours, Saturdays, Sundays, and
holidays excluded, or the juvenile shall be releaaad;
(b) A detention hearing, a community supervision modification or termination of diversion
petition, or a parole modification petition shall be held within sevembtyhours, Saturdays, Sundays,
and holidays excluded, from the time of filing the infotima or petition, to determine whether
continued detention is necessary under RGM0.040
(2) Notice of the detention hearing, stating the time, place, and pugbtise hearing, stating the
right to counsel, and requiring attendance shall be given to the parent, guardian, or custodian if such
person can be found and shall also be given to the juvenile if over twelve years of age.
(3) At the commencement of theteetion hearing, the court shall advise the parties of their rights
under this chapter and shall appoint counsel as specified in this chapter.
(4) The court shall, based upon the allegations in the information, determine whether the case is
properly beforat or whether the case should be treated as a diversion case undetRaDN30 If
the case is not properly before the court the juvenile shall be ordereddelease
(5) Notwithstanding a determination that the case is properly before the court and that probable
cause exists, a juvenile shall at the detention hearing be ordered released on the juvenile's persona
recognizance pending further hearing unless the dds detention is necessary under RCW
13.40.040
(6) If detention is not necessary under RC8¥0.040the court shall impose the most appropriate
of the following conditions or, if necessary, any combination of the following conditions:
(a) Place the juvenile in the custody of a designated person agreeing to supervigecsiiie |
(b) Place restrictions on the travel of the juvenile during the period of release;
(c) Require the juvenile to report regularly to and remain under the supervision of the juvenile
court;
(d) Impose any condition other than detention deemed rdalgamecessary to assure appearance
as required,;
(e) Require that the juvenile return to detention during specified hours; or
() Require the juvenile to post a probation bond set by the court under terms and conditions as
provided in *RCW13.40.04(4).
(7) A juvenile may be released only to a responsible adult or the department.
(8) If the parent, guardian, or custodian of the juvenile in detention is availableutiesloall
consult with them prior to a determination to further detain or release the juvenile or treat the case as
a diversion case under RC¥8.40.080
(9) A per®n notified under this section who fails without reasonable cause to appear and abide by
the order of the court may be proceeded against as for contempt of court. In determining whether a
parent, guardian, or custodian had reasonable cause not to appeayrt may consider all factors
relevant to the person's ability to appear as summoned.
[ 1997 ¢ 338 § 151995 ¢ 395 § 51992 ¢ 205 § 106:979 ¢ 155 § 581977 ex.s. ¢ 291 § §9.
NOTES:
*Reviser's note:RCW 13.40.040vas amended by 2002 ¢ 171 § 2, changiungsection (4) to
subsection (5).
Findingd Evaluationd Reportd 1997 ¢ 338See note following RCVZ3.40.0357
Severabilityd Effective date® 1997 ¢ 338See notes follommg RCW5.60.060
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http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.040
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.080
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.040
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.040
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.040
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.080
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2015;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1853-S.SL.pdf?cite=1995%20c%20395%20%C2%A7%205;
http://lawfilesext.leg.wa.gov/biennium/1991-92/Pdf/Bills/Session%20Laws/House/2466-S.SL.pdf?cite=1992%20c%20205%20%C2%A7%20106;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2058;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2059.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.040
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
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Part headings not lawd Severabilityd 1992 c 205See notes following RC\V¥3.40.010
Effective dated Severabilityd 1979 c 155See notes following RC\W3.04.011
Effective date® Severabilityd 1977 ex.s. ¢ 291See notes following RC\W3.04.005

13.40.054
Probation bond or collaterald Modification or revocation of probation bond.

(1) As provided in this chapter, the court may order a juvenile to post a probation bond as defined
in RCW 13.40.0200r to deposit cash or post other collateral in lieu of a probation bond, to enhance
public safety, increase the likelihood that a respondent will appeagasead to respond to charges,
and increase compliance with community supervision imposed under various alternative disposition
options. The parents or guardians of the juvenile may sign for a probation bond on behalf of the
juvenile or deposit cash or @hcollateral in lieu of a bond if approved by the court.

(2) A parent or guardian who has signed for a probation bond, deposited cash, or posted other
collateral on behalf of a juvenile has the right to notify the court if the juvenile violates any of the
terms and conditions of the bond. The parent or guardian who signed for a probation bond may move
the court to modify the terms of the bond or revoke the bond without penalty to the surety or parent.
The court shall notify the surety if a parent or guamdiotifies the court that the juvenile has violated
conditions of the probation bond and has requested modification or revocation of the bond. At a
hearing on the motion, the court may consider the nature and seriousness of the violation or violations
andmay either keep the bond in effect, modify the terms of the bond with the consent of the parent or
guardian and surety, or revoke the bond. If the court revokes the bond the court may require full
payment of the face amount of the bond. In the alternatieecourt may revoke the bond and impose
a partial payment for less than the full amount of the bond or may revoke the bond without imposing
any penalty. In reaching its decision, the court may consider the timeliness of the parent's or guardian's
notification to the court and the efforts of the parent and surety to monitor the offender's compliance
with conditions of the bond and release. A surety shall have the same obligations and rights as provided
sureties in adult criminal cases. Rules of forfeitame revocation of bonds issued in adult criminal
cases shall apply to forfeiture and revocation of probation bonds issued under this chapter except as
specifically provided in this subsection.

[ 1995 ¢ 395 8 ].

13.40.056
Nonrefundable balil fee.

When a juvenile charged with an offense posts a probation bond or deposits cash or posts other
collateral in lieu of a bash ten dollars of the total amount required to be posted as bail shall be paid
in cash as a nonrefundable bail fee. The bail fee shall be distributed to the county for costs associated
with implementing chapter 395, Laws of 1995.
[ 1995 c 395 8§ 9.

13.40.060
Jurisdiction of actionsd Transfer of case and records, wheé Change in venue, grounds.

(1) All actions under ttsi chapter shall be commenced and tried in the county where any element
of the offense was committed except as otherwise specially provided by statute. In cases in which
diversion is provided by statute, venue is in the county in which the juvenile resitethe county
in which any element of the offense was committed.
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http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.010
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.020
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1853-S.SL.pdf?cite=1995%20c%20395%20%C2%A7%201.
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1853-S.SL.pdf?cite=1995%20c%20395%20%C2%A7%209.
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(2)(a) The court upon motion of any party or upon its own motion may, at any time, transfer a
proceeding to another juvenile court when there is reason to believe that an impartialipgoceed
cannot be held in the county in which the proceeding was begun; and

(b) A court may transfer a proceeding to another juvenile court following disposition for the
purposes of supervision and enforcement of the disposition order.

(3) If the court ordera transfer of the proceeding pursuant to subsection (2)(b) of this section:

(&) The case and copies of only those legal and social documents pertaining thereto shall be
transferred to the county in which the juvenile resides, without regard to whethetr lus ror her
custodial parent resides there, for supervision and enforcement of the disposition order.

(b) If any restitution is yet to be determined, the originating court shall transfer the case to the new
county with the exception of the restitutiorentie over restitution shall be retained by the originating
court for purposes of establishing a restitution order. Once restitution is determined, the originating
county shall then transfer venue over modification and enforcement of the restitutionntathe
county.

(c) The court of the receiving county may modify and enforce the disposition order, including
restitution.

(d) The clerk of the originating county shall maintain the account receivable in the judicial
information system and all payments shallbade to the clerk of the originating county.

(e) Any collection of the offender legal financial obligation shall be managed by the juvenile
probation department of the new county while the offender is under juvenile probation supervision, or
by the clerkof the original county at the conclusion of supervision by juvenile probation. The
probation department of the new county shall notify the clerk of the originating county when they end
supervision of the offender.

(f) In cases where a civil judgment hdseady been established, venue may not be transferred to
another county.

[ 2005 ¢ 165 § 11997 ¢ 338 § 161989 c71 § 1;1981 ¢ 299 8§ 61979 ¢ 155 § 591977 ex.s. ¢ 291 §

60]

NOTES:
Findingd Evaluationd Reportd 1997 c 338See note following RCVZ3.40.0357
Severabilityd Effective date® 1997 ¢ 338See notes following RC\§.60.060
Effective dated 1989 c 71:'This act shall take effect September 1, 1989989 c 71 § 2.
Effective dated Severabilityd 1979 ¢ 155See notes following RC\W3.04.011
Effective date® Severabilityd 1977 ex.s. ¢c 291See notes following RC\W3.04.005

13.40.070

Complaintsd Screening Filing information 8 Diversiond Modification of community
supervisiond Notice to parent or guardiand Probation counselor acting for prosecutod
Referral to mediation or reconciliation programs.

(1) Complaints referred to the juvenile court alleging thenmission of an offense shall be
referred directly to the prosecutor. The prosecutor, upon receipt of a complaint, shall screen the
complaint to determine whether:

(a) The alleged facts bring the case within the jurisdiction of the court; and

(b) On a basisf available evidence there is probable cause to believe that the juvenile did commit
the offense.

(2) If the identical alleged acts constitute an offense under both the law of this state and an
ordinance of any city or county of this state, state lawl gjowern the prosecutor's screening and
charging decision for both filed and diverted cases.
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http://lawfilesext.leg.wa.gov/biennium/2005-06/Pdf/Bills/Session%20Laws/House/1661-S.SL.pdf?cite=2005%20c%20165%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2016;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c71.pdf?cite=1989%20c%2071%20%C2%A7%201;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1981c299.pdf?cite=1981%20c%20299%20%C2%A7%206;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2059;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2060.
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2060.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c71.pdf?cite=1989%20c%2071%20%C2%A7%202.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005

Section 4: Chapter 13.40 RCW

(3) If the requirements of subsections (1)(a) and (b) of this section are met, the prosecutor shall
either file an information in juvenile court or divert the &aas set forth in subsections (5), (6), and
(8) of this section. If the prosecutor finds that the requirements of subsection (1)(a) and (b) of this
section are not met, the prosecutor shall maintain a record, for one year, of such decision and the
reasonsherefor. In lieu of filing an information or diverting an offense a prosecutor may file a motion
to modify community supervision where such offense constitutes a violation of community
supervision.

(4) An information shall be a plain, concise, and de&dimritten statement of the essential facts
constituting the offense charged. It shall be signed by the prosecuting attorney and conform to chapter
10.37RCW.

(5) Except as provided in RC\8.40.213and subsection (7) of this section, where a case is legally
sufficient, the prosecutor shall file an information with the juvenile court if:

(a) An allegedbffender is accused of a class A felony, a class B felony, an attempt to commit a
class B felony, a class C felony listed in R@M4A.4112) as a crime against persons or listed in
RCW 9A.46.060as a crime of harassment, or a class C felony that is a violation of RE€MD80or
9.41.04@2)(a)(iv); or

(b) An alleged offender is accused of a felony and has a criminal history of any felony, or at least
two gross misdemeanors, or at least two misdemeanors; or

(c) An alleged offender haseviously been committed to the department; or

(d) An alleged offender has been referred by a diversion unit for prosecution or desires prosecution
instead of diversion; or

(e) An alleged offender has three or more diversion agreements on the allegddrtfferiminal
history; or

(f) A special allegation has been filed that the offender or an accomplice was armed with a firearm
when the offense was committed.

(6) Where a case is legally sufficient the prosecutor shall divert the case if the allegsed isffen
misdemeanor or gross misdemeanor or violation and the alleged offense is the offender’s first offense
or violation. If the alleged offender is charged with a related offense that must or may be filed under
subsections (5) and (8) of this sectiomaae under this subsection may also be filed.

(7) Where a case is legally sufficient to charge an alleged offender with:

(a) Either prostitution or prostitution loitering and the alleged offense is the offender's first
prostitution or prostitution loitemg offense, the prosecutor shall divert the case; or

(b) Voyeurism in the second degree, the offender is under seventeen years of age, and the alleged
offense is the offender's first voyeurism in the second degree offense, the prosecutor shall divert the
case, unless the offender has received two diversions for any offense in the previous two years.

(8) Where a case is legally sufficient and falls into neither subsection (5) nor (6) of this section, it
may be filed or diverted. In deciding whether to file divert an offense under this section the
prosecutor shall be guided only by the length, seriousness, and recency of the alleged offender's
criminal history and the circumstances surrounding the commission of the alleged offense.

(9) Whenever a juvenilsiplaced in custody or, where not placed in custody, referred to a diversion
interview, the parent or legal guardian of the juvenile shall be notified as soon as possible concerning
the allegation made against the juvenile and the current status of émdguVWhere a case involves
victims of crimes against persons or victims whose property has not been recovered at the time a
juvenile is referred to a diversion unit, the victim shall be notified of the referral and informed how to
contact the unit.

(10) The responsibilities of the prosecutor under subsections (1) through (9) of this section may be
performed by a juvenile court probation counselor for any complaint referred to the court alleging the
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commission of an offense which would not be a felonprmmitted by an adult, if the prosecutor has
given sufficient written notice to the juvenile court that the prosecutor will not review such complaints.
(11) The prosecutor, juvenile court probation counselor, or diversion unit may, in exercising their
authaity under this section or RCW¥3.40.080 refer juveniles to mediation or victim offender
reconciliation programs. Such mediation or victim offender reconciliategrams shall be voluntary
for victims.
[ 2017 ¢ 292 § 22013 ¢ 179 § 32010 c 289 § 72009 ¢ 252 § 32003 c 53 § 982001 c 175 § 2;
1997 ¢ 338 § 171994 sp.s. c 7 § 543992 ¢ 205 § 1071989 ¢ 407 § 91983 ¢ 191 § 181981 c 299
§7;1979 ¢ 155 § 6(t977 ex.s. ¢ 291 § 41.
NOTES:
Findingd 2013 c 179:See note following RCVE¥3.40.042
Findingsd 2009 ¢ 252See note following RCVI3.40.213
Intentd Effective dated 2003 ¢ 53:See notes following RC\2.48.180
Findingd Evaluationd Reportd 1997 ¢ 338See note following RCW.3.40.0357
Severabilityd Effective date® 1997 ¢ 338See notes following RC\8.60.060
Findingd Intentd Severabilityd 1994 sp.s. ¢ 7See notes following RC\W3.70.540
Applicationd 1994 sp.s. ¢ 7 88 54045: See note following RCVE3.50.010
Part headings not lavd Severabilityd 1992 ¢ 205See notes following RCV¥3.40.010
Effective dated Severabilityd 1979 c 155See notes following RCW3.04.011
Effective date® Severabilityd 1977 ex.s. ¢ 291See notes following RCW3.04.005

13.40.077
Recommended prosecuting standards facharging and plea dispositions.

RECOMMENDED PROSECUTING STANDARDS
FOR CHARGING AND PLEA DISPOSITIONS

INTRODUCTION: These standards are intended solely for the guidance of prosecutors in the state
of Washington. They are not intended to, do not, and roBlyerelied upon to create a right or benefit,
substantive or procedural, enforceable at law by a party in litigation with the state.

Evidentiary sufficiency.

(1) Decision not to prosecute.

STANDARD: A prosecuting attorney may decline to prosecute, énargh technically sufficient
evidence to prosecute exists, in situations where prosecution would serve no public purpose, would
defeat the underlying purpose of the law in question, or would result in decreased respect for the law.
The decision not to presute or divert shall not be influenced by the race, gender, religion, or creed
of the suspect.

GUIDELINES/COMMENTARY:

Examples

The following are examples of reasons not to prosecute which could satisfy the standard.

(a) Contrary to Legislative Intentit may be proper to decline to charge where the application of
criminal sanctions would be clearly contrary to the intent of the legislature in enacting the particular
Statute.

(b) Antiquated Statute It may be proper to decline to charge where the statutgiestion is
antiquated in that:

(i) It has not been enforced for many years;

(i) Most members of society act as if it were no longer in existence;

(iii) It serves no deterrent or protective purpose in today's society; and

(iv) The statute has not beeecently reconsidered by the legislature.
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http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.080
http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/House/1200-S.SL.pdf?cite=2017%20c%20292%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/House/1524-S.SL.pdf?cite=2013%20c%20179%20%C2%A7%203;
http://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/Senate/6476-S.SL.pdf?cite=2010%20c%20289%20%C2%A7%207;
http://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/House/1505-S.SL.pdf?cite=2009%20c%20252%20%C2%A7%203;
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/5758.SL.pdf?cite=2003%20c%2053%20%C2%A7%2098;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/House/1471-S.SL.pdf?cite=2001%20c%20175%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2017;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20543;
http://lawfilesext.leg.wa.gov/biennium/1991-92/Pdf/Bills/Session%20Laws/House/2466-S.SL.pdf?cite=1992%20c%20205%20%C2%A7%20107;
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This reason is not to be construed as the basis for declining cases because the law in question is
unpopular or because it is difficult to enforce.

(c) De Minimis Violation- It may be proper to decline to chargkete the violation of law is only
technical or insubstantial and where no public interest or deterrent purpose would be served by
prosecution.

(d) Confinement on Other Chargel$ may be proper to decline to charge because the accused has
been sentencech@nother charge to a lengthy period of confinement; and

(i) Conviction of the new offense would not merit any additional direct or collateral punishment;

(i) The new offense is either a misdemeanor or a felony which is not particularly aggravated; and

(iii) Conviction of the new offense would not serve any significant deterrent purpose.

(e) Pending Conviction on Another Chargk may be proper to decline to charge because the
accused is facing a pending prosecution in the same or another county; and

(i) Conviction of the new offense would not merit any additional direct or collateral punishment;

(i) Conviction in the pending prosecution is imminent;

(i) The new offense is either a misdemeanor or a felony which is not particularly aggravated; and

(iv) Conviction of the new offense would not serve any significant deterrent purpose.

(f) High Disproportionate Cost of Prosecutioit may be proper to decline to charge where the
cost of locating or transporting, or the burden on, prosecution witnessghlig disproportionate to
the importance of prosecuting the offense in question. The reason should be limited to minor cases
and should not be relied upon in serious cases.

(9) Improper Motives of Complainantit may be proper to decline charges becausaribtives
of the complainant are improper and prosecution would serve no public purpose, would defeat the
underlying purpose of the law in question, or would result in decreased respect for the law.

(h) Immunity- It may be proper to decline to charge whanmunity is to be given to an accused
in order to prosecute another where the accused information or testimony will reasonably lead to the
conviction of others who are responsible for more serious criminal conduct or who represent a greater
danger to th@ublic interest.

() Victim Request- It may be proper to decline to charge because the victim requests that no
criminal charges be filed and the case involves the following crimes or situations:

(i) Assault cases where the victim has suffered littlecoinjury;

(i) Crimes against property, not involving violence, where no major loss was suffered,;

(iif) Where doing so would not jeopardize the safety of society.

Care should be taken to insure that the victim's request is freely made and is not thiegfroduc
threats or pressure by the accused.

The presence of these factors may also justify the decision to dismiss a prosecution which has been
commenced.

Notification

The prosecutor is encouraged to notify the victim, when practical, and the law enforcement
personnel, of the decision not to prosecute.

(2) Decision to prosecute.

STANDARD:

Crimes against persons will be filed if sufficient admissible evidence exists, which, when
considered with the most plausible, reasonably foreseeable defense that could be raised under the
evidence, would justify conviction by a reasonable and objectotdifaler. With regard to offenses
prohibited by RCWWBA.44.04Q09A.44.0509A.44.0739A.44.076 9A.44.0799A.44.0839A.44.086
9A.44.089 and9A.64.020the prosecutor should avoid prefiling agreements or diversions intended to
place the accused in a program of treatment or counseling, so that treatment, if determined to be
beneficial, can be proved under *RC18.40.16(4).
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Crimes against property/other crimes will be filed if the admissible evidence is of such convincing
force as to make it probable that a reasonable and objective fact finder woulct after hearing all
the admissible evidence and the most plausible defense that could be raised.

The categorization of crimes for these charging standards shall be the same as found in RCW
9.94A.4112).

The decision to prosecute or use diversion shall not be influenced by the race, gender, religion, or
creed of the respondent.

(3) Selection of Charges/Degree of Charge

(a) The prosecutor should file charges which adequately desbahb®ature of the respondent's
conduct. Other offenses may be charged only if they are necessary to ensure that the charges:

(i) Will significantly enhance the strength of the state's case at trial; or

(ii) Will result in restitution to all victims.

(b) Theprosecutor should not overcharge to obtain a guilty plea. Overcharging includes:

(i) Charging a higher degree;

(i) Charging additional counts.

This standard is intended to direct prosecutors to charge those crimes which demonstrate the nature
and seriousess of a respondent's criminal conduct, but to decline to charge crimes which are not
necessary to such an indication. Crimes which do not merge as a matter of law, but which arise from
the same course of conduct, do not all have to be charged.

(4) Policelnvestigation

A prosecuting attorney is dependent upon law enforcement agencies to conduct the necessary
factual investigation which must precede the decision to prosecute. The prosecuting attorney shall
ensure that a thorough factual investigation has lsenducted before a decision to prosecute is made.

In ordinary circumstances the investigation should include the following:

(a) The interviewing of all material witnesses, together with the obtaining of written statements
whenever possible;

(b) The comfetion of necessary laboratory tests; and

(c) The obtaining, in accordance with constitutional requirements, of the suspect's version of the
events.

If the initial investigation is incomplete, a prosecuting attorney should insist upon further
investigationbefore a decision to prosecute is made, and specify what the investigation needs to
include.

(5) Exceptions

In certain situations, a prosecuting attorney may authorize filing of a criminal complaint before the
investigation is complete if:

(a) Probable asse exists to believe the suspect is guilty; and

(b) The suspect presents a danger to the community or is likely to flee if not apprehended; or

(c) The arrest of the suspect is necessary to complete the investigation of the crime.

In the event that the egption to the standard is applied, the prosecuting attorney shall obtain a
commitment from the law enforcement agency involved to complete the investigation in a timely
manner. If the subsequent investigation does not produce sufficient evidence to eneetntil
charging standard, the complaint should be dismissed.

(6) Investigation Techniques

The prosecutor should be fully advised of the investigatory techniques that were used in the case
investigation including:

(a) Polygraph testing;

(b) Hypnosis;

(c) Electronic surveillance;
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(d) Use of informants.

(7) Prefiling Discussions with Defendant

Discussions with the defendant or his or her representative regarding the selection or disposition
of charges may occur prior to the filing of charges, and potegtiaéenents can be reached.

(8) Plea dispositions:

STANDARD

(a) Except as provided in subsection (2) of this section, a respondent will normally be expected to
plead guilty to the charge or charges which adequately describe the nature of his or her criminal
conduct or go to trial.

(b) In certain circumstances, a plea agreement with a respondent in exchange for a plea of guilty
to a charge or charges that may not fully describe the nature of his or her criminal conduct may be
necessary and in the public intetteSuch situations may include the following:

(i) Evidentiary problems which make conviction of the original charges doubtful;

(i) The respondent's willingness to cooperate in the investigation or prosecution of others whose
criminal conduct is more seus or represents a greater public threat;

(iif) A request by the victim when it is not the result of pressure from the respondent;

(iv) The discovery of facts which mitigate the seriousness of the respondent's conduct;

(v) The correction of errors in theitial charging decision;

(vi) The respondent’s history with respect to criminal activity;

(vii) The nature and seriousness of the offense or offenses charged;

(viii) The probable effect of witnesses.

(c) No plea agreement shall be influenced by the gaag]er, religion, or creed of the respondent.
This includes but is not limited to the prosecutor's decision to utilize such disposition alternatives as
the Special Sex Offender Disposition Alternative, the Chemical Dependency Disposition Alternative,
andmanifest injustice.

(9) Disposition recommendations:

STANDARD

The prosecutor may reach an agreement regarding disposition recommendations.

The prosecutor shall not agree to withhold relevant information from the court concerning the plea
agreement.

[ 1997 ¢ 338 § 181996 c 9 8 1.
NOTES:

*Reviser's note:RCW 13.40.160vas amended by 1999 ¢ 91 § 2, changing subsection (4) to
subsection (3). RCWL3.40.160was subsequently amended by 2011 ¢ 338 § 2, deleting subsection

3).

Findingd Evaluationd Reportd 1997 ¢ 338See note following RCW.3.40.0357
Severabilityd Effective date® 1997 ¢ 338See notes following RC\4.60.060

13.40.080
Diversion agreemend Scopé Limitationsd Restitution ordersd Divertee's rightsd Diversion
unit's powers and dutie® Interpretersd Modification.

(1) A diversion agreement shall be a contract betwepivenile accused of an offense and a
diversion unit whereby the juvenile agrees to fulfill certain conditions in lieu of prosecution. Such
agreements may be entered into only after the prosecutor, or probation counselor pursuant to this
chapter, has deteinmed that probable cause exists to believe that a crime has been committed and that
the juvenile committed it. Such agreements shall be entered into as expeditiously as possible.

(2) A diversion agreement shall be limited to one or more of the following:
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(a) Community restitution not to exceed one hundred fifty hours, not to be performed during school
hours if the juvenile is attending school,

(b) Restitution limited to the amount of actual loss incurred by any victim;

(c) Attendance at up to ten hours afuaoseling and/or up to twenty hours of educational or
informational sessions at a community agency. The educational or informational sessions may include
sessions relating to respect for self, others, and authority; victim awareness; accountabiltyiteelf
responsibility; work ethics; good citizenship; literacy; and life skills. If an assessment identifies mental
health or chemical dependency needs, a youth may access up to thirty hours of counseling. The
counseling sessions may include services detraird to improve behavioral health and reduce
recidivism. For purposes of this section, "community agency” may also mean a combaseitly
nonprofit organization, a physician, a counselor, a school, or a treatment provider, if approved by the
diversion uiit. The state shall not be liable for costs resulting from the diversion unit exercising the
option to permit diversion agreements to mandate attendance at up to thirty hours of counseling and/or
up to twenty hours of educational or informational sessions;

(d) Requirements to remain during specified hours at home, school, or work, and restrictions on
leaving or entering specified geographical areas; and

(e) Upon request of any victim or witness, requirements to refrain from any contact with victims
or witnesses of offenses committed by the juvenile.

(3) Notwithstanding the provisions of subsection (2) of this section, youth courts are not limited
to the conditions imposed by subsection (2) of this section in imposing sanctions on juveniles pursuant
to RCW13.40.630

(4) In assessing periods of community restitution to be performed and restitution to be paid by a
juvenile who has entered into a diversion agreement,dhe officer to whom this task is assigned
shall consult with the juvenile's custodial parent or parents or guardian. To the extent possible, the
court officer shall advise the victims of the juvenile offender of the diversion process, offer victim
impact letter forms and restitution claim forms, and involve members of the community. Such
members of the community shall meet with the juvenile and advise the court officer as to the terms of
the diversion agreement and shall supervise the juvenile in caowinitp terms.

(5)(a) A diversion agreement may not exceed a period of six months and may include a period
extending beyond the eighteenth birthday of the divertee.

(b) If additional time is necessary for the juvenile to complete restitution to a vibgriine
period limitations of this subsection may be extended by an additional six months.

(c) If the juvenile has not paid the full amount of restitution by the end of the additiomabaik
period, then the juvenile shall be referred to the juveniletdor entry of a civil order establishing
the amount of restitution still owed to the victim. In this order, the court shall also determine the terms
and conditions of the restitution, including a payment plan extending up to ten years if the court
detemines that the juvenile does not have the means to make full restitution over a shorter period. For
the purposes of this subsection (5)(c), the juvenile shall remain under the court's jurisdiction for a
maximum term of ten years after the juvenile's eightie birthday. Prior to the expiration of the initial
tenyear period, the juvenile court may extend the judgment for restitution an additional ten years. The
court may relieve the juvenile of the requirement to pay full or partial restitution if theilpiven
reasonably satisfies the court that he or she does not have the means to make full or partial restitution
and could not reasonably acquire the means to pay the restitution overeatqreriod. If the court
relieves the juvenile of the requiremenptoy full or partial restitution, the court may order an amount
of community restitution that the court deems appropriate. The county clerk shall make disbursements
to victims named in the order. The restitution to victims named in the order shall heipaid any
payment for other penalties or monetary assessments. A juvenile under obligation to pay restitution
may petition the court for modification of the restitution order.
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(6) The juvenile shall retain the right to be referred to the court atmeyptiior to the signing of
the diversion agreement.

(7) Divertees and potential divertees shall be afforded due process in all contacts with a diversion
unit regardless of whether the juveniles are accepted for diversion or whether the diversion program
is successfully completed. Such due process shall include, but not be limited to, the following:

(a) A written diversion agreement shall be executed stating all conditions in clearly understandable
language;

(b) Violation of the terms of the agreement shallthe only grounds for termination;

(c) No divertee may be terminated from a diversion program without being given a court hearing,
which hearing shall be preceded by:

(i) Written notice of alleged violations of the conditions of the diversion progran; an

(ii) Disclosure of all evidence to be offered against the divertee;

(d) The hearing shall be conducted by the juvenile court and shall include:

(i) Opportunity to be heard in person and to present evidence;

(if) The right to confront and crossxamine dladverse witnesses;

(iif) A written statement by the court as to the evidence relied on and the reasons for termination,
should that be the decision; and

(iv) Demonstration by evidence that the divertee has substantially violated the terms of his or her
diversion agreement;

(e) The prosecutor may file an information on the offense for which the divertee was diverted:

(1) In juvenile court if the divertee is under eighteen years of age; or

(i) In superior court or the appropriate court of limijedsdiction if the divertee is eighteen years
of age or older.

(8) The diversion unit shall, subject to available funds, be responsible for providing interpreters
when juveniles need interpreters to effectively communicate during diversion unit hearings o
negotiations.

(9) The diversion unit shall be responsible for advising a divertee of his or her rights as provided
in this chapter.

(10) The diversion unit may refer a juvenile to a restorative justice program, comtbasésgt
counseling, or treatmentggrams.

(11) The right to counsel shall inure prior to the initial interview for purposes of advising the
juvenile as to whether he or she desires to participate in the diversion process or to appear in the
juvenile court. The juvenile may be representgdcbunsel at any critical stage of the diversion
process, including intake interviews and termination hearings. The juvenile shall be fully advised at
the intake of his or her right to an attorney and of the relevant services an attorney can provide. For
the purpose of this section, intake interviews mean all interviews regarding the diversion agreement
process.

The juvenile shall be advised that a diversion agreement shall constitute a part of the juvenile's
criminal history as defined by RC\8.40.02(8). A signed acknowledgment of such advisement shall
be obtained from the juvenile, and the document shall be maintained by the diversion unit together
with the diversbn agreement, and a copy of both documents shall be delivered to the prosecutor if
requested by the prosecutor. The supreme court shall promulgate rules setting forth the content of such
advisement in simple language.

(12) When a juvenile enters into a érgion agreement, the juvenile court may receive only the
following information for dispositional purposes:

(a) The fact that a charge or charges were made;

(b) The fact that a diversion agreement was entered into;

(c) The juvenile's obligations under suajreement;
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(d) Whether the alleged offender performed his or her obligations under such agreement; and

(e) The facts of the alleged offense.

(13) A diversion unit may refuse to enter into a diversion agreement with a juvenile. When a
diversion unit refuseto enter a diversion agreement with a juvenile, it shall immediately refer such
juvenile to the court for action and shall forward to the court the criminal complaint and a detailed
statement of its reasons for refusing to enter into a diversion agredrherdiversion unit shall also
immediately refer the case to the prosecuting attorney for action if such juvenile violates the terms of
the diversion agreement.

(14) A diversion unit may, in instances where it determines that the act or omission df@an ac
which a juvenile has been referred to it involved no victim, or where it determines that the juvenile
referred to it has no prior criminal history and is alleged to have committed an illegal act involving no
threat of or instance of actual physicabim and involving not more than fifty dollars in property loss
or damage and that there is no loss outstanding to the person or firm suffering such damage or loss,
counsel and release or release such a juvenile without entering into a diversion aghediviergion
unit's authority to counsel and release a juvenile under this subsection includes the authority to refer
the juvenile to communitpased counseling or treatment programs or a restorative justice program.
Any juvenile released under this subsattshall be advised that the act or omission of any act for
which he or she had been referred shall constitute a part of the juvenile's criminal history as defined
by RCW 13.40.0208). A signed acknowledgment of such advisement shall be obtained from the
juvenile, and the document shall be maintained by the unit, and a copy of the document shall be
delivered to the prosecutor if requested by the prosecutor. Thersupoairt shall promulgate rules
setting forth the content of such advisement in simple language. A juvenile determined to be eligible
by a diversion unit for release as provided in this subsection shall retain the same right to counsel and
right to have I8 or her case referred to the court for formal action as any other juvenile referred to the
unit.

(15) A diversion unit may supervise the fulfilment of a diversion agreement entered into before
the juvenile's eighteenth birthday and which includes a gegixtending beyond the divertee's
eighteenth birthday.

(16) If restitution required by a diversion agreement cannot reasonably be paid due to a change of
circumstance, the diversion agreement may be modified at the request of the divertee and with the
conairrence of the diversion unit to convert unpaid restitution into community restitution. The
modification of the diversion agreement shall be in writing and signed by the divertee and the diversion
unit. The number of hours of community restitution in lefla monetary penalty shall be converted
at the rate of the prevailing state minimum wage per hour.

[ 2015 c 26 § 25;2014 ¢ 128 § 52013 ¢ 179 8§ 42012 ¢ 201 § 22004 ¢ 120 8§ 3Prior: 2002 ¢ 237
§8;,2002 c 175 § 211999 ¢ 91 § 11997 ¢ 338 §(; 1997 ¢ 121 § 81996 ¢ 124 § 11994 sp.s.c 7
§544;1992 ¢ 205 8 108985 c 73 821983 ¢ 191 § 161981 ¢ 299 § 81979 c 155 § 611977 ex.s.
c 291 863
NOTES:

Findingd Intentd 2015 c 265See note following RCW3.50.010

Findingd 2014 c 128See note following RCVZ0.31.120

Findingd 2013 ¢ 179See note following RCV¥3.40.042

Effective dated 2004 ¢ 120See note following RCV3.40.010

Effective dated 2002 ¢ 175See note following RCW.80.130

Findingd Evaluationd Reportd 1997 ¢ 338See note following RCVZ3.40.0357

Severabilityd Effective date® 1997c 338:See notes following RC\H.60.060

Findingd Intentd Severabilityd 1994 sp.s. ¢ 7See notes following RC\43.70.310.

Applicationd 1994 sp.s. ¢ 7 88 54045: See note following RCVE3.50.010

2017 Washington State Juvenile Disposition Guidelines Manual: Ver: 20171 83


http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.020
http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/Session%20Laws/Senate/5564-S2.SL.pdf?cite=2015%20c%20265%20%C2%A7%2025;
http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/House/2627-S2.SL.pdf?cite=2014%20c%20128%20%C2%A7%205;
http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/House/1524-S.SL.pdf?cite=2013%20c%20179%20%C2%A7%204;
http://lawfilesext.leg.wa.gov/biennium/2011-12/Pdf/Bills/Session%20Laws/House/1775-S.SL.pdf?cite=2012%20c%20201%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/6472-S.SL.pdf?cite=2004%20c%20120%20%C2%A7%203.
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/5692.SL.pdf?cite=2002%20c%20237%20%C2%A7%208;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/5692.SL.pdf?cite=2002%20c%20237%20%C2%A7%208;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/6627.SL.pdf?cite=2002%20c%20175%20%C2%A7%2021;
http://lawfilesext.leg.wa.gov/biennium/1999-00/Pdf/Bills/Session%20Laws/Senate/5457-S.SL.pdf?cite=1999%20c%2091%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2070;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/1096.SL.pdf?cite=1997%20c%20121%20%C2%A7%208;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/2580-S.SL.pdf?cite=1996%20c%20124%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20544;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20544;
http://lawfilesext.leg.wa.gov/biennium/1991-92/Pdf/Bills/Session%20Laws/House/2466-S.SL.pdf?cite=1992%20c%20205%20%C2%A7%20108;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1985c73.pdf?cite=1985%20c%2073%20%C2%A7%202;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1983c191.pdf?cite=1983%20c%20191%20%C2%A7%2016;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1981c299.pdf?cite=1981%20c%20299%20%C2%A7%208;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2061;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2062.
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2062.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.50.010
http://app.leg.wa.gov/RCW/default.aspx?cite=10.31.120
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.042
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.010
http://app.leg.wa.gov/RCW/default.aspx?cite=7.80.130
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
http://app.leg.wa.gov/RCW/default.aspx?cite=13.50.010

Section 4: Chapter 13.40 RCW

Part headings not lawd Severabilityd 1992 c 205See notes following RC\V¥3.40.010
Effective dated 1985 c 73:See note following RCV¥3.40.030

Effective dated Severabilityd 1979 c 155See notes following RC\W3.04.011
Effective date® Severabilityd 1977 ex.s. ¢ 291See notes following RCW3.04.005

13.40.085
Diversion services costs Fee® Payment by parent or legal guardian.

The county legislative authority may authorize juvenile court administrators to establish fees to
cover the costs of the administration anérapion of diversion services provided under this chapter.
The parent or legal guardian of a juvenile who receives diversion services must pay for the services
based on the parent's or guardian's ability to pay. The juvenile court administrators shail aézie
and equitable payment schedule. No juvenile who is eligible for diversion as provided in this chapter
may be denied diversion services based on an inability to pay for the services.

[1993c1718].

13.40.087
Youth who have been diverte® Alleged prostitution or prostitution loitering offensesd Services
and treatment.

Within available funding, when a youthhw has been diverted under RCV8.40.070for an
alleged offense of prostitution or prostitution loitering is referred to the department, the department
shall connectthat youth with the services and treatment specified in RC\A4.14B.060and
74.14B.070
[ 2010 c 289 8§ 5.

NOTES:
*Reviser's note:RCW 74.14B.060wvas repaled by2012 c 29 § 14.

13.40.090
Prosecuting attorney as party to juvenile court proceedings Exception, procedure.

The county prosecuting attorney shall be a party to all juvenile court proceedings involving
juvenile offenders or alleged juvenile offenders.

The prosecuting attorney may, after giving appropriate notice to the juvenile court, decline to
repregnt the state of Washington in juvenile court matters except felonies unless requested by the
court on an individual basis to represent the state at an adjudicatory hearing in which case he or she
shall participate. When the prosecutor declines to reprekenstate, then such function may be
performed by the juvenile court probation counselor authorized by the court or local court rule to serve
as the prosecuting authority.

If the prosecuting attorney elects not to participate, the prosecuting attoalefilshwith the
county clerk each year by the first Monday in July notice of intent not to participate. In a county
wherein the prosecuting attorney has elected not to participate in juvenile court, he or she shall not
thereafter until the next filing da participate in juvenile court proceedings unless so requested by the
court on an individual basis, in which case the prosecuting attorney shall participate.

[ 1977 ex.s. ¢ 291 § G3.
NOTES:
Effective date® Severabilityd 1977 ex.s. ¢ 291See notes following RCW3.04.005
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13.40.100
Summons or other notificationissued upon filing of informationd Procedured Order to take
juvenile into custody® Contempt of court, when.

(1) Upon the filing of an information the alleged offender shall be notified by summons, warrant,
or other method approved by the court of the neqtiired court appearance.

(2) If notice is by summons, the clerk of the court shall issue a summons directed to the juvenile,
if the juvenile is twelve or more years of age, and another to the parents, guardian, or custodian, and
such other persons as a@p to the court to be proper or necessary parties to the proceedings, requiring
them to appear personally before the court at the time fixed to hear the petition. Where the custodian
is summoned, the parent or guardian or both shall also be servedswitin@ons.

(3) A copy of the information shall be attached to each summons.

(4) The summons shall advise the parties of the right to counsel.

(5) The judge may endorse upon the summons an order directing the parents, guardian, or
custodian having the custody control of the juvenile to bring the juvenile to the hearing.

(6) If it appears from affidavit or sworn statement presented to the judge that there is probable
cause for the issuance of a warrant of arrest or that the juvenile needs to be takestadyoptusuant
to RCW 13.34.050 the judge may endorse upon the summons an order that an officer serving the
summons shall at once take the juvenile into custody and take the juvehiéeplace of detention or
shelter designated by the court.

(7) Service of summons may be made under the direction of the court by any law enforcement
officer or probation counselor.

(8) If the person summoned as herein provided fails without reasonabketcaappear and abide
the order of the court, the person may be proceeded against as for contempt of court. In determining
whether a parent, guardian, or custodian had reasonable cause not to appear, the court may conside
all factors relevant to the man's ability to appear as summoned.

[ 1997 ¢ 338 8§ 191979 ¢ 155 § 621977 ex.s. ¢ 291 § 44.

NOTES:
Findingd Evaluationd Repatd 1997 ¢ 338See note following RCW3.40.0357
Severabilityd Effective date®) 1997 ¢ 338See notes following RC\WW.60.060
Effective dated Severabilityd 1979 c 155See notes following RC\W3.04.011
Effective date® Severabilityd 1977 ex.s. ¢c 291See notes following RC\W3.04.005

13.40.110
Hearing on question of declining jurisdictiord Held, whend Findings.

(1) Discretionary decline hearingThe prosecutor, respondent, or the court on its own motion
may, beforea hearing on the information on its merits, file a motion requesting the court to transfer
the respondent for adult criminal prosecution and the matter shall be set for a hearing on the question
of declining jurisdiction.

(2) Mandatory decline hearingJnless waived by the court, the parties, and their counsel, a decline
hearing shall be held when:

(a) The respondent is sixteen or seventeen years of age and the information alleges a class A felony
or an attempt, solicitation, or conspiracy to commit aschagelony;

(b) The respondent is seventeen years of age and the information alleges assault in the seconc
degree, extortion in the first degree, indecent liberties, child molestation in the second degree,
kidnapping in the second degree, or robbery irstwmnd degree; or

(c) The information alleges an escape by the respondent and the respondent is serving a minimum
juvenile sentence to age twertge.
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(3) The court after a decline hearing may order the case transferred for adult criminal prosecution
upona finding that the declination would be in the best interest of the juvenile or the public. The court
shall consider the relevant reports, facts, opinions, and arguments presented by the parties and their
counsel.

(4) When the respondent is transferred daminal prosecution or retained for prosecution in
juvenile court, the court shall set forth in writing its finding which shall be supported by relevant facts
and opinions produced at the hearing.

[ 2009 c 454 § 31997 ¢338 § 2071990 ¢ 3 § 3031988 ¢ 145 § 181979 ¢ 155 § 631977 ex.s. ¢ 291
§ 65]
NOTES:
Findingd Evaluationd Reportd 1997 ¢ 338See note following RCV13.40.0357
Severabilityd Effective date® 1997 ¢ 338See notes following RC\8.60.060
Index, part headings not lawd Severabilityd Effective date® Applicationd 1990 c 3:
See RCWL18.155.90Ghrough18.155.902
Effective dated Saving® Applicationd 1988 ¢ 145See notes following RCWA.44010
Effective dated Severabilityd 1979 ¢ 155See notes following RC\W3.04.011
Effective date® Severabilityd 1977 ex.s. ¢c 291See notes following RC\W3.04.005

13.40.120
Hearingsd Time and place.

All hearings may be conducted at any time or place within the limits of the judicial district, and
such cases may not be heard in conjunction with other business of angiatien of the superior
court.

[ 1981 ¢ 299 § 91979 c 155 8§ 641977 ex.s. ¢ 291 § 6.

NOTES:
Effective dated Severabilityd 1979 c 155See notes followig RCW13.04.011
Effective date® Severabilityd 1977 ex.s. c 291See notes following RC\W3.04.005

13.40.127
Deferred disposition.

(1) A juvenile is eligible for deferred disposition unless he or she:

(a) Is charged with a sex or violent offense;

(b) Has a criminal history which includes any felony;

(c) Has a prior deferred disposition or deferred adjudication; o

(d) Has two or more adjudications.

(2) The juvenile court may, upon motion at least fourteen days before commencement of trial and,
after consulting the juvenile's custodial parent or parents or guardian and with the consent of the
juvenile, continue thease for disposition for a period not to exceed one year from the date the juvenile
is found guilty. In all cases where the juvenile is eligible for a deferred disposition, there shall be a
strong presumption that the deferred disposition will be graiteel.court may waive the fourteen
day period anytime before the commencement of trial for good cause.

(3) Any juvenile who agrees to a deferral of disposition shall:

(a) Stipulate to the admissibility of the facts contained in the written police report;

(b) Acknowledge that the report will be entered and used to support a finding of guilt and to impose
a disposition if the juvenile fails to comply with terms of supervision;

(c) Waive the following rights to: (i) A speedy disposition; and (ii) call and oomfwitnesses;
and
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http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=18.155.900
http://app.leg.wa.gov/RCW/default.aspx?cite=18.155.902
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.010
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1981c299.pdf?cite=1981%20c%20299%20%C2%A7%209;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2064;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2066.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
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(d) Acknowledge the direct consequences of being found guilty and the direct consequences that
will happen if an order of disposition is entered.

The adjudicatory hearing shall be limited to a reading of the court's record.

(4) Followingthe stipulation, acknowledgment, waiver, and entry of a finding or plea of guilt, the
court shall defer entry of an order of disposition of the juvenile.

(5) Any juvenile granted a deferral of disposition under this section shall be placed under
communitysupervision. The court may impose any conditions of supervision that it deems appropriate
including posting a probation bond. Payment of restitution under REWI190shall be a condition
of community supervision under this section.

The court may require a juvenile offender convicted of animal cruelty in the first degree to submit
to a mental health evaluation to determine if the offender would benefit from tréaame such
intervention would promote the safety of the community. After consideration of the results of the
evaluation, as a condition of community supervision, the court may order the offender to attend
treatment to address issues pertinent to the sdfen

The court may require the juvenile to undergo a mental health or substance abuse assessment, o
both. If the assessment identifies a need for treatment, conditions of supervision may include treatment
for the assessed need that has been demonstrategortwe behavioral health and reduce recidivism.

The court shall require a juvenile granted a deferral of disposition for unlawful possession of a
firearm in violation of RCWR.41.040to participate in a qualifying program as described in RCW
13.40.1982)(b), when available, unless the court makes a written finding based on the outcome of the
juvenie court risk assessment that participation in a qualifying program would not be appropriate.

(6) A parent who signed for a probation bond has the right to notify the counselor if the juvenile
fails to comply with the bond or conditions of supervision. Taenselor shall notify the court and
surety of any failure to comply. A surety shall notify the court of the juvenile's failure to comply with
the probation bond. The state shall bear the burden to prove, by a preponderance of the evidence, tha
the juverile has failed to comply with the terms of community supervision.

(7)(a) Anytime prior to the conclusion of the period of supervision, the prosecutor or the juvenile's
juvenile court community supervision counselor may file a motion with the court reyutsticourt
revoke the deferred disposition based on the juvenile's lack of compliance or treat the juvenile's lack
of compliance as a violation pursuant to RG%40.200

(b) If the court finds the juvenile failed to comply with the terms of the deferred disposition, the
court may:

(i) Revoke the deferred disposition and enter an order of disposition; or

(i) Impose sanctions for the violation pursuant to RC3¥0.200

(8) At any time following deferral of disposition the court may, following a hearing, continue
supervision for an additional ofyear period for good cause.

(9)(a) At the conclusion of the period of supervision, the court shall determine whether the juvenile
is entitled to dismissal of the deferred disposition only when the court finds:

(i) The deferred disposition has not been previously revoked,;

(i) The juvenle has completed the terms of supervision;

(i) There are no pending motions concerning lack of compliance pursuant to subsection (7) of
this section; and

(iv) The juvenile has either paid the full amount of restitution, or, made a good faith effoyt to pa
the full amount of restitution during the period of supervision.

(b) If the court finds the juvenile is entitled to dismissal of the deferred disposition pursuant to (a)
of this subsection, the juvenile's conviction shall be vacated and the courtisimélsdhe case with
prejudice, except that a conviction under RQ%/52.205shall not be vacated. Whenever a case is
dismissed with restitution still owing, the court shall enter aitudisin order pursuant to RCW
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7.80.130for any unpaid restitution. Jurisdiction to enforce payment and modify terms of the restitution
order shall be the same as those set forth in RG.130
(c) If the court finds the juvenile is not entitled to dismissal of the deferred disposition pursuant to
(a) of this subsection, the court shall revoke the deferred dispositicenéer an order of disposition.
A deferred disposition shall remain a conviction unless the case is dismissed and the conviction is
vacated pursuant to (b) of this subsection or sealed pursuant tolRGW260
(20)(a)(i) Any time the court vacates a conviction pursuant to subsection (9) of this section, if the
juvenile is eighteen years of age or older and the full amount of restitution owing to the individual
victim named in the restition order, excluding restitution owed to any insurance provider authorized
under Title48 RCW has been paid, the court shall enter a written order sealing the case.
(i) Any time the courvacates a conviction pursuant to subsection (9) of this section, if the juvenile
is not eighteen years of age or older and full restitution ordered has been paid, the court shall schedule
an administrative sealing hearing to take place no later thaty thalys after the respondent's
eighteenth birthday, at which time the court shall enter a written order sealing the case. The
respondent’s presence at the administrative sealing hearing is not required.
(i) Any deferred disposition vacated prior to Juhe2012, is not subject to sealing under this
subsection.
(b) Nothing in this subsection shall preclude a juvenile from petitioning the court to have the
records of his or her deferred dispositions sealed under RE50.260
(c) Records sealed under this provision shall have the same legal status as records sealed under
RCW 13.50.260
[ 2016 ¢ 136 § 32015 ¢ 265 § 2@Prior: 2014 ¢ 175 8§ 62014 ¢ 117 § 22013 ¢ 179 ;2012 ¢ 177
§1;2009 c 236 § 12004 ¢ 117 8 22001 ¢ 175 § 31997 ¢ 338 § 2].
NOTES:
Findingd Intentd 2015 c 265See note following RCVZ3.50.010
Findingsd Intentd 2014 c 175See note following RCV13.50.010
Findingd 2013 c 179See note following RCVE¥3.40.042
Effective dated 2004 ¢ 117See wte following RCW13.40.0357
Findingd Evaluationd Reportd 1997 c 338See note following RCV13.40.0357
Severabilityd Effective date® 1997 ¢ 338See notes following RC\8.60.060

13.40.130
Procedure upon plea of guilty or not guilty to information allegation® Noticed Adjudicatory
and disposition hearing Disposition standards used in sentencing.

(1) The respondent shall be advised of the allegations in the information and shall be required to
plead guilty or not guilty to the allegation(s). The state or theoresgmt may make preliminary
motions up to the time of the plea.

(2) If the respondent pleads guilty, the court may proceed with disposition or may continue the
case for a dispositional hearing. If the respondent denies guilt, an adjudicatory hearimgltiaee s
set. The court shall notify the parent, guardian, or custodian who has custody of a juvenile described
in the charging document of the dispositional or adjudicatory hearing and shall require attendance.

(3) At the adjudicatory hearing it shall bestburden of the prosecution to prove the allegations of
the information beyond a reasonable doubt.

(4) The court shall record its findings of fact and shall enter its decision upon the record. Such
findings shall set forth the evidence relied upon bycthat in reaching its decision.

(5) If the respondent is found not guilty he or she shall be released from detention.

(6) If the respondent is found guilty the court may immediately proceed to disposition or may
continue the case for a dispositional hegriNotice of the time and place of the continued hearing
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may be given in open court. If notice is not given in open court to a party, the party and the parent,
guardian, or custodian who has custody of the juvenile shall be notified by mail of the tiplaand
of the continued hearing.
(7) The court following an adjudicatory hearing may request that a predisposition study be
prepared to aid the court in its evaluation of the matters relevant to disposition of the case.
(8) The disposition hearing shall beld within fourteen days after the adjudicatory hearing or
plea of guilty unless good cause is shown for further delay, or within tveeretylays if the juvenile
is not held in a detention facility, unless good cause is shown for further delay.
(9) In seatencing an offender, the court shall use the disposition standards in effect on the date of
the offense.
(10) A person notified under this section who fails without reasonable cause to appear and abide
by the order of the court may be proceeded agairfet asntempt of court. In determining whether a
parent, guardian, or custodian had reasonable cause not to appear, the court may consider all factor:
relevant to the person's ability to appear as summoned.
[ 1997 ¢ 338 § 221981 ¢ 299 8§ 101979 c 155 8§ 651977 ex.s. c 291 § §7.
NOTES:
Findingd Evaluationd Reportd 1997 ¢ 338See note following RCV13.40.0357
Severabilityd Effective date® 1997 ¢ 338See notes followinRCW 5.60.060
Effective dated Severabilityd 1979 c 155See notes following RCW3.04.011
Effective date® Severabilityd 1977 ex.s. ¢ 291See notes following RCW3.04.005

13.40.135
Sexual motivation special allegatiod Procedures.

(1) The prosecuting attorney shall file a special allegation of sexual motivation in every juvenile
offense other than sex offenses as defined in RICYA.030when sufficient admissiblevidence
exists, which, when considered with the most plausible, reasonably consistent defense that could be
raised under the evidence, would justify a finding of sexual motivation by a reasonable and objective
fact finder.

(2) In a juvenile case wherethere has been a special allegation the state shall prove beyond a
reasonable doubt that the juvenile committed the offense with a sexual motivation. The court shall
make a finding of fact of whether or not the sexual motivation was present at the time of
commission of the offense. This finding shall not be applied to sex offenses as defined in RCW
9.94A.030

(3) The prosecuting attorney shall not withdraw the special allegationerfidk motivation"
without approval of the court through an order of dismissal. The court shall not dismiss the special
allegation unless it finds that such an order is necessary to correct an error in the initial charging
decision or unless there are evitary problems which make proving the special allegation doubtful.

[ 2009 c 28 § 331997 ¢ 338 § 231990 ¢ 3 $04]
NOTES:
Effective dated 2009 c 28:See note following RCVZ.24.040
Findingd Evaluationd Reportd 1997 ¢ 338See note following RCVZ3.40.0357
Severabilityd Effective date® 1997 ¢ 338See notes following RC\4.60.060
Effective dated Applicationd 1990 c 3 88 60605: See note following RCV8.94A.835
Index, part headings not lawd Severabilityd Effective date€y Applicationd 1990 c 3:
See RCWL8.155.900hrough18.155.902
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http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.030
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.030
http://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/Senate/5190-S.SL.pdf?cite=2009%20c%2028%20%C2%A7%2033;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2023;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1990c3.pdf?cite=1990%20c%203%20%C2%A7%20604.
http://app.leg.wa.gov/RCW/default.aspx?cite=2.24.040
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.835
http://app.leg.wa.gov/RCW/default.aspx?cite=18.155.900
http://app.leg.wa.gov/RCW/default.aspx?cite=18.155.902
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13.40.140
Juveniles entitled to usual judicial right® Notice of®d Open courtd Privilege against sel
incrimination & Waiver of rights, when.

(1) A juvenile shall be advised of his or her rights when appearing before the court.

(2) A juvenile and his or her parent, guardian, or custodian shall be advised by the court or its
representative that the juvenile has a right to be represented by counselrititalllstages of the
proceedings. Unless waived, counsel shall be provided to a juvenile who is financially unable to obtain
counsel without causing substantial hardship to himself or herself or the juvenile's family, in any
proceeding where the juveniigay be subject to transfer for criminal prosecution, or in any proceeding
where the juvenile may be in danger of confinement. The ability to pay part of the cost of counsel does
not preclude assignment. In no case may a juvenile be deprived of courmgsebet a parent,
guardian, or custodian refusing to pay therefor. The juvenile shall be fully advised of his or her right
to an attorney and of the relevant services an attorney can provide.

(3) The right to counsel includes the right to the appointnfeemerts necessary, and the experts
shall be required pursuant to the procedures and requirements established by the supreme court.

(4) Upon application of a party, the clerk of the court shall issue, and the court on its own motion
may issue, subpoenasquiring attendance and testimony of witnesses and production of records,
documents, or other tangible objects at any hearing, or such subpoenas may be issued by an attorney
of record.

(5) All proceedings shall be transcribed verbatim by means whichneilige an accurate record.

(6) The general public and press shall be permitted to attend any hearing unless the court, for good
cause, orders a particular hearing to be closed. The presumption shall be that all such hearings will be
open.

(7) In all adjudcatory proceedings before the court, all parties shall have the right to adequate
notice, discovery as provided in criminal cases, opportunity to be heard, confrontation of withesses
except in such cases as this chapter expressly permits the use of hestiisayny, findings based
solely upon the evidence adduced at the hearing, and an unbiased fact finder.

(8) A juvenile shall be accorded the same privilege againsireeliinination as an adult. An
extrajudicial statement which would be constitutionadgdmissible in a criminal proceeding may not
be received in evidence at an adjudicatory hearing over objection. Evidence illegally seized or obtained
may not be received in evidence over objection at an adjudicatory hearing to prove the allegations
againsg the juvenile if the evidence would be inadmissible in an adult criminal proceeding. An
extrajudicial admission or confession made by the juvenile out of court is insufficient to support a
finding that the juvenile committed the acts alleged in the indtion unless evidence of a corpus
delicti is first independently established in the same manner as required in an adult criminal
proceeding.

(9) Statements, admissions, or confessions made by a juvenile in the course of a mental health or
chemical dependesy screening or assessment, whether or not the screening or assessment was ordered
by the court, shall not be admissible into evidence against the juvenile on the issue of guilt in any
juvenile offense matter or adult criminal proceeding, unless the jeviesis placed his or her mental
health at issue. The statement is admissible for any other purpose or proceeding allowed by law. This
prohibition does not apply to statements, admissions, or confessions made to law enforcement, and
may not be used to argém derivative suppression of other evidence lawfully obtained as a result of
an otherwise inadmissible statement, admission, or confession.

(10) Waiver of any right which a juvenile has under this chapter must be an express waiver
intelligently made byte juvenile after the juvenile has been fully informed of the right being waived.

(11) Whenever this chapter refers to waiver or objection by a juvenile, the word juvenile shall be
construed to refer to a juvenile who is at least twelve years of aggiviérile is under twelve years
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of age, the juvenile's parent, guardian, or custodian shall give any waiver or offer any objection
contemplated by this chapter.
[2014 ¢ 110 8§ 21981 ¢ 299 § 111979 c 155 § 661977 ex.s. ¢ 291 § §8.
NOTES:
Effective dated Severabilityd 1979 c 155See notes following RC\W3.04.011
Effective date® Severabilityd 1977 ex.s. ¢ 291See notes following RCW3.04.005

13.40.150
Disposition hearingd Scop@ Factors to be considered prior to entry of dispositional order.

(1) In disposition hearings all relevant and material evidence, including oral and written reports,
may be received by theart and may be relied upon to the extent of its probative value, even though
such evidence may not be admissible in a hearing on the information. The youth or the youth's counsel
and the prosecuting attorney shall be afforded an opportunity to examioerdravert written reports
so received and to cresxamine individuals making reports when such individuals are reasonably
available, but sources of confidential information need not be disclosed. The prosecutor and counsel
for the juvenile may submit cemmendations for disposition.

(2) For purposes of disposition:

(a) Violations which are current offenses count as misdemeanors;

(b) Violations may not count as part of the offender’s criminal history;

(c) In no event may a disposition for a violation ird# confinement.

(3) Before entering a dispositional order as to a respondent found to have committed an offense,
the court shall hold a disposition hearing, at which the court shall:

(a) Consider the facts supporting the allegations of criminal condubebgspondent;

(b) Consider information and arguments offered by parties and their counsel,

(c) Consider any predisposition reports;

(d) Consult with the respondent's parent, guardian, or custodian on the appropriateness of
dispositional options under wsideration and afford the respondent and the respondent's parent,
guardian, or custodian an opportunity to speak in the respondent's behalf;

(e) Allow the victim or a representative of the victim and an investigative law enforcement officer
to speak;

() Determine the amount of restitution owing to the victim, if any, or set a hearing for a later date
not to exceed one hundred eighty days from the date of the disposition hearing to determine the
amount, except that the court may continue the hearing belgerahe hundred eighty days for good
cause;

(9) Determine the respondent's offender score;

(h) Consider whether or not any of the following mitigating factors exist:

(i) The respondent's conduct neither caused nor threatened serious bodily injuryesptimelent
did not contemplate that his or her conduct would cause or threaten serious bodily injury;

(i) The respondent acted under strong and immediate provocation;

(i) The respondent was suffering from a mental or physical condition that significadtiged
his or her culpability for the offense though failing to establish a defense;

(iv) Prior to his or her detection, the respondent compensated or made a good faith attempt to
compensate the victim for the injury or loss sustained; and

(v) There hakeen at least one year between the respondent's current offense and any prior criminal
offense;

(i) Consider whether or not any of the following aggravating factors exist:

() In the commission of the offense, or in flight therefrom, the responaitisted or attempted
to inflict serious bodily injury to another;
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http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/House/1724.SL.pdf?cite=2014%20c%20110%20%C2%A7%202;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1981c299.pdf?cite=1981%20c%20299%20%C2%A7%2011;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2066;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2068.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
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(i) The offense was committed in an especially heinous, cruel, or depraved manner;
(iif) The victim or victims were particularly vulnerable;
(iv) The respondent has a recent criminaldrgbr has failed to comply with conditions of a recent
dispositional order or diversion agreement;
(v) The current offense included a finding of sexual motivation pursuant to RCA.135
(vi) The respondent was the leader of a criminal enterprise involving several persons;
(vii) There are other complaints which have resulted in diversion or a finding or plea of guilty but
which are not included as criminal histpand
(vii) The standard range disposition is clearly too lenient considering the seriousness of the
juvenile's prior adjudications.
(4) The following factors may not be considered in determining the punishment to be imposed:
(a) The sex of the respondent
(b) The race or color of the respondent or the respondent's family;
(c) The creed or religion of the respondent or the respondent's family;
(d) The economic or social class of the respondent or the respondent's family; and
(e) Factors indicating that thhespondent may be or is a dependent child within the meaning of
this chapter.
(5) A court may not commit a juvenile to a state institution solely because of the lack of facilities,
including treatment facilities, existing in the community.
[ 1998 ¢ 86 8 11997 ¢ 338 § 241995 ¢ 268 § 51992 ¢ 205 § 10990 ¢ 3 § 6051981 ¢ 299 § 12;
1979 ¢ 158 67;1977 ex.s. c 291 § §9.
NOTES:
Effective dated 1998 c 86:'This act takes effect July 1, 1998.1998 c 86 8§ 2.
Findingd Evaluationd Reportd 1997 ¢ 338See note following RCW3.40.0357
Severabilityd Effective date® 1997 ¢ 338See notes following RC\H.60.060
Purposed 1995 c 268See note following RCV8.94A.030
Part headings not lawd Severabilityd 1992 ¢ 205See notes following RCV¥3.40.010
Effective dated Applicationd 1990c 3 88 601605: See note following RCV8.94A.835
Index, part headings not lawd Severabilityd Effective date€d Applicationd 1990 c 3:
See RCWL18.155.90Ghrough18.155.902
Effective dated Severabilityd 1979 c 155See notes following RC\¥3.04.011
Effective date® Severabilityd 1977 ex.s. ¢ 291See notes following RCW3.04.005

13.40.160
Disposition orderd Court's action prescribedd Disposition outside standardranged Right of
appeab Special sex offender disposition alternative.

(1) The standard range disposition for a juvenile adjudicated of an offense is determined according
to RCW13.40.0357

(a) When the court sentences an offender to a local sanction as provided i3RIMI35 bption
A, the court shall impose a determinatepdisition within the standard ranges, except as provided in
subsection (2), (3), (4), (5), or (6) of this section. The disposition may be comprised of one or more
local sanctions.

(b) When the court sentences an offender to a standard range as provid&d/ ih3RI0.0357
option A that includes a term of confinement exceeding thirty days, commitment shall be to the
department for the standard range of confinement, &xaseprovided in subsection (2), (3), (4), (5),
or (6) of this section.

(2) If the court concludes, and enters reasons for its conclusion, that disposition within the standard
range would effectuate a manifest injustice the court shall impose a dispositsihe the standard
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http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.135
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/2790-S.SL.pdf?cite=1998%20c%2086%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2024;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1088.SL.pdf?cite=1995%20c%20268%20%C2%A7%205;
http://lawfilesext.leg.wa.gov/biennium/1991-92/Pdf/Bills/Session%20Laws/House/2466-S.SL.pdf?cite=1992%20c%20205%20%C2%A7%20109;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1990c3.pdf?cite=1990%20c%203%20%C2%A7%20605;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1981c299.pdf?cite=1981%20c%20299%20%C2%A7%2012;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2067;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2069.
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/2790-S.SL.pdf?cite=1998%20c%2086%20%C2%A7%202.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.030
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.010
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.835
http://app.leg.wa.gov/RCW/default.aspx?cite=18.155.900
http://app.leg.wa.gov/RCW/default.aspx?cite=18.155.902
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
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range, as indicated in option D of RC)M8.40.0357 The court's finding of manifest injustice shall be
supported by clear and convincing eviden

A disposition outside the standard range shall be determinate and shall be comprised of
confinement or community supervision, or a combination thereof. When a judge finds a manifest
injustice and imposes a sentence of confinement exceeding thirtytdeayxurt shall sentence the
juvenile to a maximum term, and the provisions of RC¥0.03(2) shall be used to determine the
range. A disposition outside the siand range is appealable under RC8V40.23My the state or the
respondent. A disposition within the standard range is not appealable undet REW230

(3) If a juvenile offender is found to have committed a sex offense, other than a sex offense that is
also a serious violent offense as defined by RCSA.030 and has no history of a prior sex offense,
the court may impose the special sex offender disposition alternative undelREOV162

(4) If the juvenile offender is subject to a standard range disposition of local sanctions or 15 to 36
weeks of confinement and has not committed anoAB+ offense, the court may impose the
disposition alternative under RC¥8.40.165

(5) If a juvenile is subject to a commitment of 15 to 65 weeks of confinement, the court may
impose the disposition alternative under *RQ¥/40.167

(6) When the offender is subject to a standard range commitment of 15 to 36 weeks and is ineligible
for a suspended disposition alternative, a manifest injustice dispobeiow the standard range,
special sex offender disposition alternative, chemical dependency disposition alternative, or mental
health disposition alternative, the court in a county with a pilot program under **RCA40.169may
impose the disposition alternative under **RQ\8.40.169

(7) RCW13.40.193%hall govern the disposition of any juvenile adjudicated of possessing a firearm
in violation of **RCW 9.41.04@2)(a)(iii)) or any crime in which a special finding is entered that the
juvenile was armed with a firearm.

(8) RCW 13.40.308shall govern the disposition of any juvenile wtigated of theft of a motor
vehicle as defined under RC®A.56.065 possession of a stolen motor vehicle as defined under RCW
9A.56.068 taking a motor vehicle without permission in the first degree under BE¥6.070 and
taking a motor vehicle without permission in the second degree underdR(4.075

(9) Whenever a juvenile offender is entitled to credit for time spent in detention prior to a
dispositional order, the dispositional order shall specifically state the numibeeyobf credit for time
served.

(10) Except as provided under subsection (3), (4), (5), or (6) of this section, or option B of RCW
13.40.03570r RCW13.40.127 the court shall not suspend or defer the imposition or the execution
of the disposition.

(11) In no case shall the term of confinement imposed by the court at depesiteed that to
which an adult could be subjected for the same offense.

[ 2011 ¢ 338 § 22007 ¢ 199 § 14Prior: 2004 ¢ 120 § 42004 ¢ 38 § 11prior: 2003 c 378 § 32003
c 53 § 99,2002 ¢ 175 § 221999 ¢ 91 § 2prior: 1997 ¢ 338 § 251997 ¢ 265 8§ 11995 ¢ 395 § 7;
1994 sp.s. c 7 § 523992 ¢ 45 § 61990 ¢ 3 § 3021989 c 407 § 41983 ¢ 191 § 81981 c 299 § 13;
1979 c 1558 68;1977 ex.s. ¢ 291 § 70.
NOTES:

Reviser's note:*(1) RCW 13.40.16Avas repealed b§016 ¢ 106 8 4.

**(2) RCW 13.40.16%xpired July 1, 2005.

***(3) RCW 9.41.040was amended by 2014 c 111 8§ 1, changing subsection (2)(a)(iii) to
subsection (2)(d@v).

Findingsd Intentd Short titled 2007 ¢ 199See notes following RCWA.56.065

Effective dated 2004 ¢ 120See note following RCV3.40.010

Effective dated 2004 c 38:See note following RCVE8.155.075
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http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.030
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.230
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.230
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.030
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.162
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.165
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.167
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.169
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.169
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.193
http://app.leg.wa.gov/RCW/default.aspx?cite=9.41.040
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.308
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.56.065
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.56.068
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.56.070
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.56.075
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.127
http://lawfilesext.leg.wa.gov/biennium/2011-12/Pdf/Bills/Session%20Laws/Senate/5204-S.SL.pdf?cite=2011%20c%20338%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/2007-08/Pdf/Bills/Session%20Laws/House/1001-S3.SL.pdf?cite=2007%20c%20199%20%C2%A7%2014.
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/6472-S.SL.pdf?cite=2004%20c%20120%20%C2%A7%204;
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/House/2849-S.SL.pdf?cite=2004%20c%2038%20%C2%A7%2011;
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/5903-S.SL.pdf?cite=2003%20c%20378%20%C2%A7%203;
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/5758.SL.pdf?cite=2003%20c%2053%20%C2%A7%2099;
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/5758.SL.pdf?cite=2003%20c%2053%20%C2%A7%2099;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/6627.SL.pdf?cite=2002%20c%20175%20%C2%A7%2022;
http://lawfilesext.leg.wa.gov/biennium/1999-00/Pdf/Bills/Session%20Laws/Senate/5457-S.SL.pdf?cite=1999%20c%2091%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2025;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/1581.SL.pdf?cite=1997%20c%20265%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1853-S.SL.pdf?cite=1995%20c%20395%20%C2%A7%207;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20523;
http://lawfilesext.leg.wa.gov/biennium/1991-92/Pdf/Bills/Session%20Laws/House/2262-S.SL.pdf?cite=1992%20c%2045%20%C2%A7%206;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1990c3.pdf?cite=1990%20c%203%20%C2%A7%20302;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c407.pdf?cite=1989%20c%20407%20%C2%A7%204;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1983c191.pdf?cite=1983%20c%20191%20%C2%A7%208;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1981c299.pdf?cite=1981%20c%20299%20%C2%A7%2013;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2068;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2070.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.167
http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/Session%20Laws/House/2746-S.SL.pdf?cite=2016%20c%20106%20%C2%A7%204.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.169
http://app.leg.wa.gov/RCW/default.aspx?cite=9.41.040
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.56.065
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.010
http://app.leg.wa.gov/RCW/default.aspx?cite=18.155.075
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Intentd Effective dated 2003 ¢ 53:See notes following RC\2.48.180

Effective dated 2002 ¢ 175See note following RCW.80.130

Findingd Evaluationd Reportd 1997 ¢ 338See note following RCV13.40.0357

Severabilityd Effective date® 1997 ¢ 338See notes following RC\8.60.060

Severabilityd 1997 ¢ 265:"If any provision of this act or its application to any person or
circumstance is held invalid, the remainder of the act or the application of the provision to other
persons or circumstances is not affected997 c 265 8§ 9.

Findingd Intentd Severabilityd 1994 sp.s. ¢ 7See notes following RC\W3.70.540

Severabilityd Applicationd 1992 c 45:See notes following RC\WW.94A.840

Index, part headings not lawd Severabilityd Effective date€d Applicationd 1990 c 3:
See CW 18.155.90Ghrough18.155.902

Effective dated Severabilityd 1979 c 155See notes following RC\W3.04.011

Effective date®) Severabilityd 1977 ex.s. ¢ 291See notes following RC\W3.04.005

13.40.162
Special sex offender disposon alternative.

(1) A juvenile offender is eligible for the special sex offender disposition alternative when:

(a) The offender is found to have committed a sex offense, other than a sex offense that is also a
serious violent offense as defined by RGW4A.03( and

(b) The offender has no history of a prior sex offense.

(2) If the court finds the offender is eligible for this alternative, the court, on its own motion or the
motion of he state or the respondent, may order an examination to determine whether the respondent
is amenable to treatment.

(a) The report of the examination shall include at a minimum the following:

(i) The respondent’s version of the facts and the official verdiohe facts;

(i) The respondent's offense history;

(i) An assessment of problems in addition to alleged deviant behaviors;

(iv) The respondent's social, educational, and employment situation;

(v) Other evaluation measures used.

The report shall sebfth the sources of the evaluator's information.

(b) The examiner shall assess and report regarding the respondent's amenability to treatment and
relative risk to the community. A proposed treatment plan shall be provided and shall include, at a
minimum:

(i) The frequency and type of contact between the offender and therapist;

(i) Specific issues to be addressed in the treatment and description of planned treatment
modalities;

(i) Monitoring plans, including any requirements regarding living conditiolifgstyle
requirements, and monitoring by family members, legal guardians, or others;

(iv) Anticipated length of treatment; and

(v) Recommended crimeelated prohibitions.

(c) The court on its own motion may order, or on a motion by the state shall arsiecond
examination regarding the offender's amenability to treatment. The evaluator shall be selected by the
party making the motion. The defendant shall pay the cost of any second examination ordered unless
the court finds the defendant to be indigenivhich case the state shall pay the cost.

(3) After receipt of reports of the examination, the court shall then consider whether the offender
and the community will benefit from use of this special sex offender disposition alternative and
consider the vitm's opinion whether the offender should receive a treatment disposition under this
section. If the court determines that this special sex offender disposition alternative is appropriate, then
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the court shall impose a determinate disposition within thedsird range for the offense, or if the

court concludes, and enters reasons for its conclusions, that such disposition would cause a manifes:
injustice, the court shall impose a disposition under option D, and the court may suspend the execution
of the digposition and place the offender on community supervision for at least two years.

(4) As a condition of the suspended disposition, the court may impose the conditions of community
supervision and other conditions, including up to thirty days of confineameihtequirements that the
offender do any one or more of the following:

(a) Devote time to a specific education, employment, or occupation;

(b) Undergo available outpatient sex offender treatment for up to two years, or inpatient sex
offender treatment ndb exceed the standard range of confinement for that offense. A community
mental health center may not be used for such treatment unless it has an appropriate program designe:
for sex offender treatment. The respondent shall not change sex offendeeniteptoviders or
treatment conditions without first notifying the prosecutor, the probation counselor, and the court, and
shall not change providers without court approval after a hearing if the prosecutor or probation
counselor object to the change;

(c) Remain within prescribed geographical boundaries and notify the court or the probation
counselor prior to any change in the offender’'s address, educational program, or employment;

(d) Report to the prosecutor and the probation counselor prior to any dnaagex offender
treatment provider. This change shall have prior approval by the court;

(e) Report as directed to the court and a probation counselor;

(N Pay all courordered legal financial obligations, perform community restitution, or any
combinatian thereof;

(g) Make restitution to the victim for the cost of any counseling reasonably related to the offense;
or

(h) Comply with the conditions of any cowotdered probation bond.

(5) If the court orders twentfpur hour, continuous monitoring of thefefider while on probation,
the court shall include the basis for this condition in its findings.

(6)(a) The court must order the offender not to attend the public or approved private elementary,
middle, or high school attended by the victim or the victsiidings.

(b) The parents or legal guardians of the offender are responsible for transportation or other costs
associated with the offender’'s change of school that would otherwise be paid by the school district.

(c) The court shall send notice of the disjion and restriction on attending the same school as
the victim or victim's siblings to the public or approved private school the juvenile will attend, if
known, or if unknown, to the approved private schools and the public school district boardtofglire
of the district in which the juvenile resides or intends to reside. This notice must be sent at the earliest
possible date but not later than ten calendar days after entry of the disposition.

(7)(a) The sex offender treatment provider shall submértqudy reports on the respondent's
progress in treatment to the court and the parties. The reports shall reference the treatment plan anc
include at a minimum the following: Dates of attendance, respondent’'s compliance with requirements,
treatment activies, the respondent's relative progress in treatment, and any other material specified
by the court at the time of the disposition.

(b) At the time of the disposition, the court may set treatment review hearings as the court considers
appropriate.

(c) Exceot as provided in this subsection, examinations and treatment ordered pursuant to this
subsection shall only be conducted by certified sex offender treatment providers or certified affiliate
sex offender treatment providers under chap&it55RCW.

(d) A sex offender therapist who examines or treats a juvenile sex offender pursuant to this
subsection does not have to be certified by the department of health pursuant toléhapERCW
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if the court finds that: (i) The offender has already moved to another state or plans to move to another
state for reasons other than circumventing the certification requirements; (iitifiedceex offender
treatment providers or certified affiliate sex offender treatment providers are available for treatment
within a reasonable geographical distance of the offender's home; and (iii) the evaluation and treatment
plan comply with this subs@on and the rules adopted by the department of health.

(8)(a) If the offender violates any condition of the disposition or the court finds that the respondent
is failing to make satisfactory progress in treatment, the court may revoke the suspensiateand
execution of the disposition or the court may impose a penalty of up to thirty days confinement for
violating conditions of the disposition.

(b) The court may order both execution of the disposition and up to thirty days confinement for
the violationof the conditions of the disposition.

(c) The court shall give credit for any confinement time previously served if that confinement was
for the offense for which the suspension is being revoked.

(9) For purposes of this section, "victim" means any pembn has sustained emotional,
psychological, physical, or financial injury to person or property as a direct result of the crime charged.
"Victim" may also include a known parent or guardian of a victim who is a minor child unless the
parent or guardian the perpetrator of the offense.

(10) A disposition entered under this section is not appealable underlR@Ww/230
[ 2011 c 338 § 3.

13.40.165
Chemical dependency disposition alternative.

(1) The purpose of this disposition alternative is to ensure that successful treatment options to
reduce recidivism are available to eligible youth, pursuant to *ROW6A.520 It is dso the purpose
of the disposition alternative to assure that minors in need of chemical dependency, mental health,
and/or ceoccurring disorder treatment receive an appropriate continuum of culturally relevant care
and treatment, including prevention agarly intervention, selflirected care, parewlirected care,
and residential treatment. To facilitate the continuum of care and treatment to minorsfihonte
placements, all divisions of the department that provide these services to minors ghagilgnrand
deliver these services. It is also the purpose of the disposition alternative to protect the rights of minors
against needless hospitalization and deprivations of liberty and to enable treatment decisions to be
made in response to clinical mseand in accordance with sound professional judgment. The mental
health, substance abuse, andocourring disorder treatment providers shall, to the extent possible,
offer services that involve minors' parents, guardians, and family.

(2) The court mustansider eligibility for the chemical dependency or mental health disposition
alternative when a juvenile offender is subject to a standard range disposition of local sanctions or 15
to 36 weeks of confinement and has not committed -aarB+ offense, othethan a first time B+
offense under chapt&3.50RCW. The court, on its own motion or the motion of the state or the
respondent if the evidence shows that the offender may be chemiqadhydsat, substance abusing,
or has significant mental health or-ococurring disorders may order an examination by a chemical
dependency counselor from a chemical dependency treatment facility approved under **chapter
70.96ARCW or a mental health professional as defined in chdit&4 RCW to determine if the
youth is chemically dependerstibstance abusing, or suffers from significant mental health-or co
occurring disorders. The offender shall pay the cost of any examination ordered under this subsection
unless the court finds that the offender is indigent and no third party insurancageigeavailable,
in which case the state shall pay the cost.

(3) The report of the examination shall include at a minimum the following: The respondent's
version of the facts and the official version of the facts, the respondent's offense historyssmass
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of drugalcohol problems, mental health diagnoses, previous treatment attempts, the respondent's
social, educational, and employment situation, and other evaluation measures used. The report shall
set forth the sources of the examiner's information

(4) The examiner shall assess and report regarding the respondent's relative risk to the community.
A proposed treatment plan shall be provided and shall include, at a minimum:

(a) Whether inpatient and/or outpatient treatment is recommended;

(b) Availahlity of appropriate treatment;

(c) Monitoring plans, including any requirements regarding living conditions, lifestyle
requirements, and monitoring by family members, legal guardians, or others;

(d) Anticipated length of treatment; and

(e) Recommended cnie-related prohibitions.

(5) The court on its own motion may order, or on a motion by the state or the respondent shall
order, a second examination. The evaluator shall be selected by the party making the motion. The
requesting party shall pay the costafy examination ordered under this subsection unless the
requesting party is the offender and the court finds that the offender is indigent and no third party
insurance coverage is available, in which case the state shall pay the cost.

(6)(a) After receipof reports of the examination, the court shall then consider whether the offender
and the community will benefit from use of this disposition alternative and consider the victim's
opinion whether the offender should receive a treatment disposition tigisedtion.

(b) If the court determines that this disposition alternative is appropriate, then the court shall
impose the standard range for the offense, or if the court concludes, and enters reasons for its
conclusion, that such disposition would effetts a manifest injustice, the court shall impose a
disposition above the standard range as indicated in option D of B3CAN.0357%f the disposition is
an increasérom the standard range and the confinement of the offender does not exceed a maximum
of fifty-two weeks, suspend execution of the disposition, and place the offender on community
supervision for up to one year. As a condition of the suspended dispasigarourt shall require the
offender to undergo available outpatient drug/alcohol, mental health, -occooring disorder
treatment and/or inpatient mental health or drug/alcohol treatment. The court shall only order inpatient
treatment under this seati if a funded bed is available. If the inpatient treatment is longer than ninety
days, the court shall hold a review hearing every thirty days beyond the initial ninety days. The
respondent may appear telephonically at these review hearings if in caraphkdh treatment. As a
condition of the suspended disposition, the court may impose conditions of community supervision
and other sanctions, including up to thirty days of confinement, one hundred fifty hours of community
restitution, and payment of led@hancial obligations and restitution.

(7) The mental health/eoccurring disorder/drug/alcohol treatment provider shall submit monthly
reports on the respondent's progress in treatment to the court and the parties. The reports shall referenc
the treatmet plan and include at a minimum the following: Dates of attendance, respondent's
compliance with requirements, treatment activities, the respondent's relative progress in treatment, and
any other material specified by the court at the time of the digpasit

At the time of the disposition, the court may set treatment review hearings as the court considers
appropriate.

If the offender violates any condition of the disposition or the court finds that the respondent is
failing to make satisfactory progresstreatment, the court may impose sanctions pursuant to RCW
13.40.2000r revoke the suspension and order execution of the disposition. The court shall give credit
for any confinement time previously served if that confinement was for the offense for which the
suspension is being revoked.

(8) For purposes of this section, "victim" means any person who has sustained emotional,
psychological, physical, or financial injuto person or property as a direct result of the offense
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charged. "Victim" may also include a known parent or guardian of a victim who is a minor child or is
not a minor child but is incapacitated, incompetent, disabled, or deceased.

(9) Whenever a juvela offender is entitled to credit for time spent in detention prior to a
dispositional order, the dispositional order shall specifically state the number of days of credit for time
served.

(10) In no case shall the term of confinement imposed by the abdisposition exceed that to
which an adult could be subjected for the same offense.

(11) A disposition under this section is not appealable under REW).230

(12) Subject to funds appropriated for this specific purpose, the costs incurred by the juvenile
courts for the mental health, chemical dependency, and/acaaring disorder evaluations,
treatment, and costs of supervision required under this sectidohslpaid by the department.

[ 2016 ¢ 106 8 32004 ¢ 120 § 52003 ¢ 378 § @rior. 2002 ¢ 175 § 23002 ¢ 42 § 12001 c 164 §
1:1997 c 338 8§ 2p.
NOTES:

Reviser's note:*(1) RCW 70.96A.520was recodifiecas RCW71.24.615ursuant td2016
sp.s. c 29 § 701.

**(2) Many sections in chaptei0.96ARCW were recodified in chapté&fi..24RCW pursuant
t0 2016 sp.s. ¢ 29 § 701.

Effective dated 2004 ¢ 120See note following RCV3.40.010

Effective dated 2002 ¢ 175See note following RCW.80.130

Effectiveness standardd 1997 c 338 § 26'The University & Washington shall develop
standards for measuring effectiveness of treatment programs established under section 26 of this act.
The standards shall be developed and presented to the governor and legislature not later than January
1, 1998. The standardsahinclude methods for measuring success factors following treatment.
Success factors shall include, but need not be limited to, continued use of alcohol or controlled
substances, arrests, violations of terms of community supervision, and convicticubgequent
offenses.” [L997 ¢ 338 § 27.

Findingd Evaluationd Reportd 1997 ¢ 338See note following RCW3.40.0357

Severabilityd Effective date® 1997 ¢ 338See notes following RC\4.60.060

13.40.180
Single disposition orderd Consecutive terms when two or more offensésLimitationsd
Separate disposition orded Concurrent period of community supervision.

(1) Where a disposition in a single disposition order is imposed on a youth for two or more
offenses, the tersshall run consecutively, subject to the following limitations:

(a) Where the offenses were committed through a single act or omission, omission, or through an
act or omission which in itself constituted one of the offenses and also was an elementloérthe
the aggregate of all the terms shall not exceed one hundred fifty percent of the term imposed for the
most serious offense;

(b) The aggregate of all consecutive terms shall not exceed three hundred percent of the term
imposed for the most serioudaise; and

(c) The aggregate of all consecutive terms of community supervision shall not exceed two years
in length, or require payment of more than two hundred dollars in fines or the performance of more
than two hundred hours of community restitution.

(2) Where disposition in separate disposition orders is imposed on a youth, the periods of
community supervision contained in separate orders, if any, shall run concurrently. All other terms
contained in separate disposition orders shall run consecutively.

[ 2012 ¢ 177 8§ 32002 ¢ 175 § 241981 ¢ 299 § 141977 ex.s. ¢ 291 § 72.
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NOTES:
Effective dated 2002 ¢ 175See note following RCW.80.130
Effective date®) Severabilityd 1977 ex.s. ¢ 291See notes following RC\W3.04.005

13.40.185
Disposition orderd Confinement under departmental supervision or in juvenile facility, when.
(Effective until July 1, 2019.

(1) Any term of confinement imposed for an offense which exceeds thirty days shall be served
under the supervision of the department. If the period of confinement imposed for more than one
offense exceeds thirty days but the term imposed for each offerigssi than thirty days, the
confinement may, in the discretion of the court, be served in a juvenile facility operated by or pursuant
to a contract with the state or a county.

(2) Whenever a juvenile is confined in a detention facility or is committéaetadepartment, the
court may not directly order a juvenile into a particular county or state facility. The juvenile court
administrator and the secretary, assistant secretary, or the secretary's designee, as appropriate, has tl
sole discretion to determe in which facility a juvenile should be confined or committed. The counties
may operate a variety of detention facilities as determined by the county legislative authority subject
to available funds.

[ 1994 sp.s. c 7 § 524981 c 299 § 15.
NOTES:
Findingd Intentd Severabilityd 1994 sp.s. ¢ 7See notes following RC\W3.70.540

13.40.185
Disposition orderd Confinement under departmental supervision or in juvenile facility, when.
(Effective July 1, 2019.)

(1) Any term of confinement imposed for an offense which exceeds thirty days shall be served
under the supervision of the departmenthl period of confinement imposed for more than one
offense exceeds thirty days but the term imposed for each offense is less than thirty days, the
confinement may, in the discretion of the court, be served in a juvenile facility operated by or pursuant
to a contract with the state or a county.

(2) Whenever a juvenile is confined in a detention facility or is committed to the department, the
court may not directly order a juvenile into a particular county or state facility. The juvenile court
administrator ad the secretary or the secretary's designee, as appropriate, has the sole discretion to
determine in which facility a juvenile should be confined or committed. The counties may operate a
variety of detention facilities as determined by the county legislauthority subject to available
funds.

[ 2017 3rd sp.s. c 6 § 608994 sp.s. ¢ 7 § 524981 c 299 § 15.
NOTES:

Effective dated 2017 3rd sp.s. c 6 88 66831, 701728, and 804 See note following RCW
13.04.011

Conflict with federal requirementsd 2017 3rd sp.s. ¢ 6See RCW 43.216.908

Findingd Intentd Severabilityd 1994 sp.s. ¢ 7See notes following RCW3.70.540

13.40.190
Disposition orderd Restitution for loss or damagé Modification of restitution order.

(1)(a) In its dispositional order, the court shall require the respondent to make restitution to any
persons who have suffered loss or damage as a result of the offense comniiteecespondent. In
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addition, restitution may be ordered for loss or damage if the offender pleads guilty to a lesser offense
or fewer offenses and agrees with the prosecutor's recommendation that the offender be required to
pay restitution to a victim ofraoffense or offenses which, pursuant to a plea agreement, are not
prosecuted.

(b) Restitution may include the costs of counseling reasonably related to the offense.

(c) The payment of restitution shall be in addition to any punishment which is imposedmtur
to the other provisions of this chapter.

(d) The court may determine the amount, terms, and conditions of the restitution including a
payment plan extending up to ten years if the court determines that the respondent does not have the
means to makeufl restitution over a shorter period. If the court determines that a juvenile has
insufficient funds to pay and upon agreement of the victim, the court may order performance of a
number of hours of community restitution in lieu of monetary penalty, atatieeof the then state
minimum wage per hour. The court shall allow the victim to determine the nature of the community
restitution to be completed when it is practicable and appropriate to do so. For the purposes of this
section, the respondent shall @munder the court's jurisdiction for a maximum term of ten years
after the respondent's eighteenth birthday and, during this period, the restitution portion of the
dispositional order may be modified as to amount, terms, and conditions at any timeo Bmer
expiration of the tetyear period, the juvenile court may extend the judgment for the payment of
restitution for an additional ten years. If the court grants a respondent's petition pursuant to RCW
13.50.260the court's jurisdiction under this subsection shall terminate.

(e) Nothing in this section shall prevent a respondent from petitioning the court pursuant to RCW
13.50.260f the respondent has paid the full restitution amount stated in the court's order and has met
the statutory criteria.

(f) If the respondent participated in the crime with another person or other persons, the court may
either order joint ad several restitution or may divide restitution equally among the respondents. In
determining whether restitution should be joint and several or equally divided, the court shall consider
the interest and circumstances of the victim or victims, the cirauinoss of the respondents, and the
interest of justice.

(9) At any time, the court may determine that the respondent is not required to pay, or may relieve
the respondent of the requirement to pay, full or partial restitution to any insurance providezedth
under Title48 RCW if the respondent reasonably satisfies the court that he or she does not have the
means to make full or partial restitution to the insurance provider.

(2) Regardless of the provisions of subsection (1) of this section, the court shall order restitution
in all cases where the victim is entitled to benefits under the crime victims' compensation act, chapter
7.68RCW. If the court does not order restitution and the victim of the crime has been determined to
be entitled to benefits under the crime victims' compensation act, the department of labor and
industries, as administrator of the crimetins' compensation program, may petition the court within
one year of entry of the disposition order for entry of a restitution order. Upon receipt of a petition
from the department of labor and industries, the court shall hold a restitution hearihglhedter a
restitution order.

(3) If an order includes restitution as one of the monetary assessments, the county clerk shall make
disbursements to victims named in the order. The restitution to victims named in the order shall be
paid prior to any paynma for other penalties or monetary assessments. The county clerk shall make
restitution disbursements to victims prior to payments to any insurance provider undés RiGsV.

(4) For purpses of this section, "victim" means any person who has sustained emotional,
psychological, physical, or financial injury to person or property as a direct result of the offense
charged. "Victim" may also include a known parent or guardian of a victimswaoninor child or is
not a minor child but is incapacitated, incompetent, disabled, or deceased.
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(5) A respondent under obligation to pay restitution may petition the court for modification of the
restitution order for good cause shown, including inabibtpay.
[ 2015 ¢ 265 § 62014 ¢ 175 § 72010 ¢ 134 § 12004 ¢ 120 § 6Prior: 1997 ¢ 338 § 291997 ¢ 121
§9;1996 ¢ 124 § 21995 ¢33 § 5;1994 sp.s. ¢ 7 § 528987 ¢ 281 § 51985 ¢ 257 § 21983 ¢ 191
§9;1979 c 155 § 69977 ex.s. ¢ 291 § 73.
NOTES:
Findingd Intentd 2015 c 265See note following RCVE¥3.50.010
Findingsd Intentd 2014 c 175See note following RCV13.50.010
Effective dated 2004 ¢ 120See note following RCV3.40.010
Findingd Evaluationd Reportd 1997 ¢ 338See note following RCW3.40.0357
Severabilityd Effective date® 1997 ¢ 338See notes following RC\4.60.060
Findingd Intentd Severabilityd 1994 sp.s. ¢ 7See notes following RC\W3.70.540
Effective dated 1987 c 281See note following RCW.68.020
Severabilityd 1985 c 257See note following RCW3.34.165
Effective dated Severabilityd 1979 c 155See notesdilowing RCW13.04.011
Effective date® Severabilityd 1977 ex.s. ¢ 291See notes following RCW3.04.005

13.40.192

Legal financial obligationsd Enforceabilityd Treatment of obligations upon age of eighteen or
conclusion of juvenile court jurisdictiond Extension of judgmen® Petition for modification or
relief.

() If a juvenile is ordered to pay legal financial obligasiomcluding fines, penalty assessments,
attorneys' fees, court costs, and restitution, the money judgment remains enforceable for a period of
ten years. When the juvenile reaches the age of eighteen years or at the conclusion of juvenile court
jurisdiction, whichever occurs later, the superior court clerk must docket the remaining balance of the
juvenile's legal financial obligations in the same manner as other judgments for the payment of money.
The judgment remains valid and enforceable until ten yeams the date of its imposition. The clerk
of the superior court may seek extension of the judgment for legal financial obligations, including
crime victims' assessments, in the same manner as@®RCMD20or purposes of collection as allowed
under RCW36.18.190

(2) A respondent under obligation to pay legal financial obligations other than restitution, the
victim penaly assessment set forth in RCEA68.035 or the crime laboratory analysis fee set forth in
RCW43.43.690may petitionthe court for modification or relief from those legal financial obligations
and interest accrued on those obligations for good cause shown, including inability to pay. The court
shall consider factors such as, but not limited to incarceration and adespsmther debts, including
restitution, when determining a respondent's ability to pay.

[ 2015 ¢ 265 8§ 71997 ¢ 121 § 7.
NOTES:
Findingd Intentd 2015 c 265See note following RCVZ3.50.010

13.40.193
Firearmsd Length of confinement.

(1) If a respondent is found to have been in possession of a firearm in violation of *RCW
9.41.04@2)(a)(iii), the court shall impose a minimum disposition of ten days of confinement. If the
offender's standard range of disposition for the offense as indicated inIB@UW0357is more than
thirty days of confinement, the court shall commit the offender to the department for the standard
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range disposition. The offender shall not be released until the offender has served a minimum of ten
days in confinement.

(2)(a) If a respondent is found to have been in possession of a firearm in violation of RCW
9.41.040 the disposition must include a requirement that the respondent participate in a qualifying
programas described in (b) of this subsection, when available, unless the court makes a written finding
based on the outcome of the juvenile court risk assessment that participation in a qualifying program
would not be appropriate.

(b) For purposes of this seatio"qualifying program™ means an aggression replacement training
program, a functional family therapy program, or another program applicable to the juvenile firearm
offender population that has been identified as evideased or researdiased and cofteneficial
in the current list prepared at the direction of the legislature by the Washington state institute for public
policy.

(3) If the court finds that the respondent or an accomplice was armed with a firearm, the court shall
determine the standard gandisposition for the offense pursuant to RC¥¥0.160 If the offender
or an accomplice was armed with a firearm when the offender committed any felony other than
possession of a machine gun, possession of a stolen firearmpyrsh®oting, theft of a firearm,
unlawful possession of a firearm in the first and second degree, or use of a machine gun in a felony,
the following periods of total confinement must beled to the sentence: For a class A felony, six
months; for a class B felony, four months; and for a class C felony, two months. The additional time
shall be imposed regardless of the offense's juvenile disposition offense category as designated in
RCW 13.40.0357

(4) When a disposition under this section would effectuate a manifest injustice, the court may
impose another disposition. When a judge finds a manifesstiop and imposes a disposition of
confinement exceeding thirty days, the court shall commit the juvenile to a maximum term, and the
provisions of RCWL3.40.03(2) shall be used to determine the range. When a judge finds a manifest
injustice and imposes a disposition of confinement less than thirty days, the disposition shall be
comprised of confinement or community supervision or both.

(5) Any term of confinement dered pursuant to this section shall run consecutively to any term
of confinement imposed in the same disposition for other offenses.

[ 2014 ¢ 117 § 12003 ¢ 53 § 1001997 ¢ 338 § 3019A sp.s. c 7 8 52p.
NOTES:
*Reviser's note: RCW 9.41.040was amended by 2014 ¢ 111 8§ 1, changing subsection
(2)(a)(iii) to subsection (2)(a)(iv).
Intentd Effective dated 2003 ¢ 53:See notes following RC\2.48.180
Findingd Evaluationd Reportd 1997 ¢ 338See note following RCV13.40.0357
Severabilityd Effective date® 1997 ¢ 338See notes following RC\8.60.060
Findingd Intentd Severabilityd Effective date€d Contingent expiration dated 1994
sp.s. ¢ 7:See notes fowing RCW43.70.540

13.40.196
Firearmsd Special allegation.

A prosecutor may file a special allegation that the offender or an accomplice was armed with a
firearm when the offender oumitted the alleged offense. If a special allegation has been filed and the
court finds that the offender committed the alleged offense, the court shall also make a finding whether
the offender or an accomplice was armed with a firearm when the offemderitted the offense.

[ 1994 sp.s.c 7 § 576.
NOTES:
Findingd Intentd Severabilityd 1994 sp.s. ¢ 7See note following RCW43.70.540
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13.40.198
Penalty assessmends Jurisdiction of court.

If a respondent is ordered to pay a penalty assessment pursuant to a dispositional order enterec
under ths chapter, he or she shall remain under the court's jurisdiction for a maximum term of ten
years after the respondent's eighteenth birthday. Prior to the expiration of 4yeatgueriod, the
juvenile court may extend the judgment for the payment ohalpeassessment for an additional ten
years.

[2000c 718 1.
NOTES:

Effective dated 2000 ¢ 71:'This act is necgsary for the immediate preservation of the public
peace, health, or safety, or support of the state government and its existing public institutions, and
takes effect immediately [March 22, 2000]2000 c 71 § 4.

13.40.200
Violation of order of restitution, community supervision, fines, penalty assessments, or
confinemen®©® Modification of order after hearingd Scop@® Rightsd Use of fines.

(1) When a respondent fails to comply with an order of restitution, community supervision, penalty
assessments, or confinement of less than thirty days, the court upon motion of the prosecutor or its
own motion, may modify the ordertaf a hearing on the violation.

(2) The hearing shall afford the respondent the same due process of law as would be afforded an
adult probationer. The court may issue a summons or a warrant to compel the respondent's appearance
The state shall have therden of proving by a preponderance of the evidence the fact of the violation.
The respondent shall have the burden of showing that the violation was not a willful refusal to comply
with the terms of the order. If a respondent has failed to pay a findtypassessments, or restitution
or to perform community restitution hours, as required by the court, it shall be the respondent's burden
to show that he or she did not have the means and could not reasonably have acquired the means t
pay the fine, penaltgssessments, or restitution or perform community restitution.

(3) If the court finds that a respondent has willfully violated the terms of an order pursuant to
subsections (1) and (2) of this section, it may impose a penalty of up to thirty days' cenfinem
Penalties for multiple violations occurring prior to the hearing shall not be aggregated to exceed thirty
days' confinement. Regardless of the number of times a respondent is brought to court for violations
of the terms of a single disposition ordiéaie combined total number of days spent by the respondent
in detention shall never exceed the maximum term to which an adult could be sentenced for the
underlying offense.

(4) If a respondent has been ordered to pay a fine or monetary penalty and diange of
circumstance cannot reasonably comply with the order, the court, upon motion of the respondent, may
order that the unpaid fine or monetary penalty be converted to community restitution unless the
monetary penalty is the crime victim penalty assent, which cannot be converted, waived, or
otherwise modified, except for schedule of payment. The number of hours of community restitution
in lieu of a monetary penalty or fine shall be converted at the rate of the prevailing state minimum
wage per hourThe monetary penalties or fines collected shall be deposited in the county general fund.
A failure to comply with an order under this subsection shall be deemed a failure to comply with an
order of community supervision and may be proceeded againsivagdqar in this section.

(5) When a respondent has willfully violated the terms of a probation bond, the court may modify,
revoke, or retain the probation bond as provided in REGWO0.054
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[ 2004 ¢ 120 8§ 72002 ¢ 175 8§ 251997 ¢ 338 § 311995 ¢ 395 § 81986 ¢ 288 § 51983 ¢ 191 § 15;
1979 ¢ 155 § 701977 ex.s. ¢ 291 § 74.
NOTES:
Effective dated 2004 ¢ 120See note following RCWL3.40.010
Effective dated 2002 ¢ 175See note following RCW.80.130
Findingd Evaluationd Reportd 1997 ¢ 338:See note following RCW3.40.0357
Severabilityd Effective date 1997 ¢ 338See notes following RC\W.60.060
Severabilityd 1986 ¢ 288See note following RCW3.185C.260
Effective dated Severabilityd 1979 c 155See notes following RC\W3.04.011
Effective date® Severabilityd 1977 ex.s. ¢ 291See notes following RCW3.04.005

13.40.205
Release from physical custody, wheéh Authorized leave$ Leave plan and orded Notice.

(1) A juvenile sentenced to a term of confinement to be served under the supervision of the
department shall not be released from the physical custody of the department prior to the release date
established under RCWB.40.21Cexcept as otherwise provided in this section.

(2) A juvenile serving a term of confinement under the supervision of the department may be
released on authiazed leave from the physical custody of the department only if consistent with public
safety and if:

(a) Sixty percent of the minimum term of confinement has been served; and

(b) The purpose of the leave is to enable the juvenile:

(i) To visit the juvenilés family for the purpose of strengthening or preserving family relationships;

(i) To make plans for parole or release which require the juvenile's personal appearance in the
community and which will facilitate the juvenile's reintegration into the coniyyuor

(i) To make plans for a residential placement out of the juvenile's home which requires the
juvenile's personal appearance in the community.

(3) No authorized leave may exceed seven consecutive days. The total ofmaithjpnem term
authorized @aves granted to a juvenile prior to final discharge from confinement shall not exceed
thirty days.

(4) Prior to authorizing a leave, the secretary shall require a written leave plan, which shall detalil
the purpose of the leave and how it is to be achieedaddress at which the juvenile shall reside,
the identity of the person responsible for supervising the juvenile during the leave, and a statement by
such person acknowledging familiarity with the leave plan and agreeing to supervise the juvenile and
to notify the secretary immediately if the juvenile violates any terms or conditions of the leave. The
leave plan shall include such terms and conditions as the secretary deems appropriate and shall be
signed by the juvenile.

(5) Upon authorizing a leavéhie secretary shall issue to the juvenile an authorized leave order
which shall contain the name of the juvenile, the fact that the juvenile is on leave from a designated
facility, the time period of the leave, and the identity of an appropriate offictaleadepartment to
contact when necessary. The authorized leave order shall be carried by the juvenile at all times while
on leave.

(6) Prior to the commencement of any authorized leave, the secretary shall give notice of the leave
to the appropriate lawnforcement agency in the jurisdiction in which the juvenile will reside during
the leave period. The notice shall include the identity of the juvenile, the time period of the leave, the
residence of the juvenile during the leave, and the identity ofdrsop responsible for supervising
the juvenile during the leave.

(7) The secretary may authorize a leave, which shall not exceegeighiyhours plus travel time,
to meet an emergency situation such as a death or critical illness of a member of ilegdiaely.
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The secretary may authorize a leave, which shall not exceed the period of time medically necessary,
to obtain medical care not available in a juvenile facility maintained by the department. In cases of
emergency or medical leave the secretaay waive all or any portions of subsections (2)(a), (3), (4),
(5), and (6) of this section.
(8) If requested by the juvenile's victim or the victim's immediate family, the secretary shall give
notice of any leave to the victim or the victim's immediataify.
(9) A juvenile who violates any condition of an authorized leave plan may be taken into custody
and returned to the department in the same manner as an adult in identical circumstances.
(10) Notwithstanding the provisions of this section, a juvepldeed in minimum security status
may participate in work, educational, community restitution, or treatment programs in the community
up to twelve hours a day if approved by the secretary. Such a release shall not be deemed a leave o
absence.
(11) Subsections (6), (7), and (8) of this section do not apply to juveniles covered by RCW
13.40.215
[2002 ¢ 175 § 261990 ¢ 3 8§ 1031983 ¢ 191 § 1].
NOTES:
Effective dated 2002 ¢ 175See note following RCW.80.130
Index, part headings not lawd Severabilityd Effective date€d Applicationd 1990 c 3:
See RCWL18.155.90Ghrough18.155.902

13.40210

Setting of release dat@ Administrative release authorized, whed Parole program, revocation
or modification of, scop@ Intensive supervision progran® Parole officer's right of arrest.
(Effective until July 1, 2019.

(1) The secretary shall set a releaagedor each juvenile committed to its custody. The release
date shall be within the prescribed range to which a juvenile has been committed under RCW
13.40.0357r 13.40.030except as provided in RC\A3.40.320concerning offenders the pi@tment
determines are eligible for the juvenile offender basic training camp program. Such dates shall be
determined prior to the expiration of sixty percent of a juvenile’s minimum term of confinement
included within the prescribed range to which theepile has been committed. The secretary shall
release any juvenile committed to the custody of the department within four calendar days prior to the
juvenile's release date or on the release date set under this chapter. Days spent in the custody of th
department shall be tolled by any period of time during which a juvenile has absented himself or
herself from the department's supervision without the prior approval of the secretary or the secretary's
designee.

(2) The secretary shall monitor the averagdydaopulation of the state's juvenile residential
facilities. When the secretary concludes thatesidence population of residential facilities exceeds
one hundred five percent of the rated bed capacity specified in statute, or in absence of such
specifcation, as specified by the department in rule, the secretary may recommend reductions to the
governor. On certification by the governor that the recommended reductions are necessary, the
secretary has authority to administratively release a sufficiembeu of offenders to reduce-in
residence population to one hundred percent of rated bed capacity. The secretary shall release thos:
offenders who have served the greatest proportion of their sentence. However, the secretary may deny
release in a particulazase at the request of an offender, or if the secretary finds that there is no
responsible custodian, as determined by the department, to whom to release the offender, or if the
release of the offender would pose a clear danger to society. The depastaknbotify the
committing court of the release at the time of release if any such early releases have occurred as a

2017 Washington State Juvenile Disposition Guidelines Manual: Ver: 20171 105


http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.215
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/6627.SL.pdf?cite=2002%20c%20175%20%C2%A7%2026;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1990c3.pdf?cite=1990%20c%203%20%C2%A7%20103;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1983c191.pdf?cite=1983%20c%20191%20%C2%A7%2010.
http://app.leg.wa.gov/RCW/default.aspx?cite=7.80.130
http://app.leg.wa.gov/RCW/default.aspx?cite=18.155.900
http://app.leg.wa.gov/RCW/default.aspx?cite=18.155.902
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.030
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.320

Section 4: Chapter 13.40 RCW

result of excessive iresidence population. In no event shall an offender adjudicated of a violent
offense be granted release under ttwigions of this subsection.

(3)(a) Following the release of any juvenile under subsection (1) of this section, the secretary may
require the juvenile to comply with a program of parole to be administered by the department in his
or her community which sttl last no longer than eighteen months, except that in the case of a juvenile
sentenced for rape in the first or second degree, rape of a child in the first or second degree, child
molestation in the first degree, or indecent liberties with forcible ctsigoy the period of parole shall
be twentyfour months and, in the discretion of the secretary, may be up teghiniyonths when the
secretary finds that an additional period of parole is necessary and appropriate in the interests of public
safety or ® meet the ongoing needs of the juvenile. A parole program is mandatory for offenders
released under subsection (2) of this section and for offenders who receive a juvenile residential
commitment sentence for theft of a motor vehicle, possession of a stoker vehicle, or taking a
motor vehicle without permission 1. A juvenile adjudicated for unlawful possession of a firearm,
possession of a stolen firearm, theft of a firearm, or driwehooting may participate in aggression
replacement training, furiohal family therapy, or functional family parole aftercare if the juvenile
meets eligibility requirements for these services. The decision to place an offender in an evidence
based parole program shall be based on an assessment by the departmentfesidéesafisk for
reoffending upon release and an assessment of the ongoing treatment needs of the juvenile. The
department shall prioritize available parole resources to provide supervision and services to offenders
at moderate to high risk for reoffendin

(b) The secretary shall, for the period of parole, facilitate the juvenile's reintegration into his or her
community and to further this goal shall require the juvenile to refrain from possessing a firearm or
using a deadly weapon and refrain from cofting new offenses and may require the juvenile to: (i)
Undergo available medical, psychiatric, drug and alcohol, sex offender, mental health, and other
offenserelated treatment services; (ii) report as directed to a parole officer and/or designres(ii)

a course of study, vocational training, or employment; (iv) notify the parole officer of the current
address where he or she resides; (v) be present at a particular address during specified hours; (vi)
remain within prescribed geographical boundar{gii) submit to electronic monitoring; (viii) refrain

from using illegal drugs and alcohol, and submit to random urinalysis when requested by the assigned
parole officer; (ix) refrain from contact with specific individuals or a specified class of dudilg;

(xX) meet other conditions determined by the parole officer to further enhance the juvenile's
reintegration into the community; (xi) pay any ceortlered fines or restitution; and (xii) perform
community restitution. Community restitution for therpose of this section means compulsory
service, without compensation, performed for the benefit of the community by the offender.
Community restitution may be performed through public or private organizations or through work
crews.

(c) The secretary may fiilner require up to twentfive percent of the highest risk juvenile
offenders who are placed on parole to participate in an intensive supervision program. Offenders
participating in an intensive supervision program shall be required to comply withral terd
conditions listed in (b) of this subsection and shall also be required to comply with the following
additional terms and conditions: (i) Obey all laws and refrain from any conduct that threatens public
safety; (ii) report at least once a week tmasigned community case manager; and (iii) meet all other
requirements imposed by the community case manager related to participating in the intensive
supervision program. As a part of the intensive supervision program, the secretary may require day
reporing.

(d) After termination of the parole period, the juvenile shall be discharged from the department's
supervision.
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(4)(a) The department may also modify parole for violation thereof. If, after affording a juvenile
all of the due process rights to whick ar she would be entitled if the juvenile were an adult, the
secretary finds that a juvenile has violated a condition of his or her parole, the secretary shall order
one of the following which is reasonably likely to effectuate the purpose of the padole protect
the public: (i) Continued supervision under the same conditions previously imposed; (ii) intensified
supervision with increased reporting requirements; (iii) additional conditions of supervision
authorized by this chapter; (iv) except as jled in (a)(v) and (vi) of this subsection, imposition of
a period of confinement not to exceed thirty days in a facility operated by or pursuant to a contract
with the state of Washington or any city or county for a portion of each day or for a cendnarraf
days each week with the balance of the days or weeks spent under supervision; (v) the secretary may
order any of the conditions or may return the offender to confinement for the remainder of the sentence
range if the offense for which the offendeais sentenced is rape in the first or second degree, rape of
a child in the first or second degree, child molestation in the first degree, indecent liberties with forcible
compulsion, or a sex offense that is also a serious violent offense as defined®.RA.030 and
(vi) the secretary may order any of the conditions or may return the offender to confinement for the
remainder of the sentence range if the youth has completed thettaésio)g camp program as
described in RCWL3.40.320

(b) The secretary may modify parole and order any of the conditions or may return the offender to
confinement ér up to twentyfour weeks if the offender was sentenced for a sex offense as defined
under *RCW9A.44.130and is known to have violated the terms of parole. Confinement beyond thirty
days is intended to only be used for a small and limited number of sex offenders. It shall only be used
when other graduated sanctions or interventions have not been effective or the behavior is so egregious
it warrants the use of the higher level interveniand the violation: (i) Is a known pattern of behavior
consistent with a previous sex offense that puts the youth at high risk for reoffending sexually; (ii)
consists of sexual behavior that is determined to be predatory as defined i REGW20 or (iii)
requires a review under chap#&t.09RCW, due to a recent overt act. The total number of days of
confinement for wlations of parole conditions during the parole period shall not exceed the number
of days provided by the maximum sentence imposed by the disposition for the underlying offense
pursuant to RCW3.40.0357The department shall not aggregate multiple parole violations that occur
prior to the parole revocation hearing and impose consecutive tfemtyweek periods of
confinement for each parole violation. The deparitis authorized to engage in rule making pursuant
to chaptei34.05RCW, to implement this subsection, including narrowly defining the behaviors that
could lead to this higher level interigon.

(c) If the department finds that any juvenile in a program of parole has possessed a firearm or used
a deadly weapon during the program of parole, the department shall modify the parole under (a) of
this subsection and confine the juvenile for astethirty days. Confinement shall be in a facility
operated by or pursuant to a contract with the state or any county.

(5) A parole officer of the department of social and health services shall have the power to arrest
a juvenile under his or her supeiwis on the same grounds as a law enforcement officer would be
authorized to arrest the person.

(6) If so requested and approved under chad@€I6RCW, the secretary shall permit a county o
group of counties to perform functions under subsections (3) through (5) of this section.

[2014 c 117 § 32009 ¢ 187 § 1Prior: 2007 ¢ 203 § 12007 ¢ 199 § 132002 ¢ 175 § 27prior: 2001
c 137 822001 c 51 § 11997 ¢ 338 § 321994 sp.sc 7 § 52771990 c 3 § 3041987 ¢ 505 § 41985
c 2878171985 257841983 ¢ 191 8111979 ¢ 155 8§ 711977 ex.s. ¢ 291 8§ 75.
NOTES:
*Reviser's note: RCW 9A.44.130was amended by 2010 ¢ 267 § 2, removing the definition
of "sex offense" and "kidnapping offense.” Those terms are now defined ind2CA¥.128
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Applicability 8 2007 ¢ 203:"This act applies prospectively only and not retroactively. It
applies only to juvenile offenders who have been adjudicated for an offense that occurred on or after
October 1, 2007." 2007 c 203 § 2.

Effective dated 2007 ¢ 203" This act takes effect October 1, 20072007 c 203 8§ 3.

Findingsd Intentd Short titled 2007 ¢ 199See notes following RCWA.56.065

Effective dated 2002 c175: See note following RCW.80.130

Effective dated 2001 ¢ 51!'This act is necessary for the immediate preservation of the public
peace, health, or safety, or support of the state government and its existing public institutions, and
takes effect immediately [April 17, 2001].2D01 c 51 § 2.

Findingsd Intentd 1997 c 338 88 32 and 3&ee note following RCVZ¥3.40.212

Findingd Evaluationd Reportd 1997 ¢ 338See note following RCV13.40.0357

Severabilityd Effective date® 1997 ¢ 338See notes following R&W 5.60.060

Findingd Intentd Severabilityd Effective date€ Contingent expiration dated 1994
sp.s. ¢ 7:See notes following RC\W3.70.540

Index, part headings not lawd Severabilityd Effective date€ Applicationd 1990 c 3:

See RCWL18.155.90Ghrough18.155.902

Intentd 1985 ¢ 257 § 4'To promote both public safety and the welfare of juvenile offenders,
it is the intent of the legislature that services to juvenile offenders be delivered in the most effective
and efficient means possible. Sent4 of this act facilitates those objectives by permitting counties
to supervise parole of juvenile offenders. This is consistent with the philosophy of d&ap&RCW
to deliver commuity services to juvenile offenders comprehensively at the county levéd8% c
257 8 3]

Severabilityd 1985 c 257See note following RCV13.34.165

Effective dated Severabilityd 1979 ¢ 155See notes following RC\W3.04.011

Effective date® Severabilityd 1977 ex.s. ¢ 291See notes following RC\W3.04.005

13.40.210

Setting of release daté@ Administrative release authorized, whed Parole program, revocation
or modification of, scop@ Intensive supervision progran® Parole officer's right of arrest.
(Effective July 1, 2019.)

(1) The secretary shall set a release date for each juvenile committed to its custody. The release
date shall be within the prescribed range to which a juvenile has beenittminonder RCW
13.40.0357r 13.40.03Cexcept as provided in RCW8.40.32C0concerning offenders the department
determines are eligible for the juvenile offender basic training camp program. Such dates shall be
determined prior to the ekption of sixty percent of a juvenile’'s minimum term of confinement
included within the prescribed range to which the juvenile has been committed. The secretary shall
release any juvenile committed to the custody of the department within four calenslpridayo the
juvenile's release date or on the release date set under this chapter. Days spent in the custody of the
department shall be tolled by any period of time during which a juvenile has absented himself or
herself from the department's superviswithout the prior approval of the secretary or the secretary's
designee.

(2) The secretary shall monitor the average daily population of the state's juvenile residential
facilities. When the secretary concludes thatesidence population of residentfatilities exceeds
one hundred five percent of the rated bed capacity specified in statute, or in absence of such
specification, as specified by the department in rule, the secretary may recommend reductions to the
governor. On certification by the govemthat the recommended reductions are necessary, the
secretary has authority to administratively release a sufficient number of offenders to reduce in
residence population to one hundred percent of rated bed capacity. The secretary shall release those
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offenders who have served the greatest proportion of their sentence. However, the secretary may deny
release in a particular case at the request of an offender, or if the secretary finds that there is no
responsible custodian, as determined by the departhoewhom to release the offender, or if the
release of the offender would pose a clear danger to society. The department shall notify the
committing court of the release at the time of release if any such early releases have occurred as a
result of excesse inresidence population. In no event shall an offender adjudicated of a violent
offense be granted release under the provisions of this subsection.

(3)(a) Following the release of any juvenile under subsection (1) of this section, the secretary may
requre the juvenile to comply with a program of parole to be administered by the department in his
or her community which shall last no longer than eighteen months, except that in the case of a juvenile
sentenced for rape in the first or second degree, rapechild in the first or second degree, child
molestation in the first degree, or indecent liberties with forcible compulsion, the period of parole shall
be twentyfour months and, in the discretion of the secretary, may be up teghiniyonths when #n
secretary finds that an additional period of parole is necessary and appropriate in the interests of public
safety or to meet the ongoing needs of the juvenile. A parole program is mandatory for offenders
released under subsection (2) of this section fanaffenders who receive a juvenile residential
commitment sentence for theft of a motor vehicle, possession of a stolen motor vehicle, or taking a
motor vehicle without permission 1. A juvenile adjudicated for unlawful possession of a firearm,
possessio of a stolen firearm, theft of a firearm, or drvg shooting may participate in aggression
replacement training, functional family therapy, or functional family parole aftercare if the juvenile
meets eligibility requirements for these services. Thesd®tito place an offender in an evidence
based parole program shall be based on an assessment by the department of the offender's risk fo
reoffending upon release and an assessment of the ongoing treatment needs of the juvenile. The
department shall pridize available parole resources to provide supervision and services to offenders
at moderate to high risk for reoffending.

(b) The secretary shall, for the period of parole, facilitate the juvenile's reintegration into his or her
community and to furthethis goal shall require the juvenile to refrain from possessing a firearm or
using a deadly weapon and refrain from committing new offenses and may require the juvenile to: (i)
Undergo available medical, psychiatric, drug and alcohol, sex offender, rhealth, and other
offenserelated treatment services; (ii) report as directed to a parole officer and/or designee; (iii) pursue
a course of study, vocational training, or employment; (iv) notify the parole officer of the current
address where he or sheides; (v) be present at a particular address during specified hours; (vi)
remain within prescribed geographical boundaries; (vii) submit to electronic monitoring; (viii) refrain
from using illegal drugs and alcohol, and submit to random urinalysis wheested by the assigned
parole officer; (ix) refrain from contact with specific individuals or a specified class of individuals;

(xX) meet other conditions determined by the parole officer to further enhance the juvenile's
reintegration into the communityxif pay any courbrdered fines or restitution; and (xii) perform
community restitution. Community restitution for the purpose of this section means compulsory
service, without compensation, performed for the benefit of the community by the offender.
Community restitution may be performed through public or private organizations or through work
crews.

(c) The secretary may further require up to tweitg percent of the highest risk juvenile
offenders who are placed on parole to participate in an intesspervision program. Offenders
participating in an intensive supervision program shall be required to comply with all terms and
conditions listed in (b) of this subsection and shall also be required to comply with the following
additional terms and conditis: (i) Obey all laws and refrain from any conduct that threatens public
safety; (ii) report at least once a week to an assigned community case manager; and (iii) meet all other
requirements imposed by the community case manager related to participating intensive
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supervision program. As a part of the intensive supervision program, the secretary may require day
reporting.

(d) After termination of the parole period, the juvenile shall be discharged from the department's
supervision.

(4)(a) The departent may also modify parole for violation thereof. If, after affording a juvenile
all of the due process rights to which he or she would be entitled if the juvenile were an adult, the
secretary finds that a juvenile has violated a condition of his or helep#he secretary shall order
one of the following which is reasonably likely to effectuate the purpose of the parole and to protect
the public: (i) Continued supervision under the same conditions previously imposed; (ii) intensified
supervision with ineased reporting requirements; (iii) additional conditions of supervision
authorized by this chapter; (iv) except as provided in (a)(v) and (vi) of this subsection, imposition of
a period of confinement not to exceed thirty days in a facility operated pyrsuant to a contract
with the state of Washington or any city or county for a portion of each day or for a certain number of
days each week with the balance of the days or weeks spent under supervision; (v) the secretary may
order any of the conditiorss may return the offender to confinement for the remainder of the sentence
range if the offense for which the offender was sentenced is rape in the first or second degree, rape of
a child in the first or second degree, child molestation in the firsedemgdecent liberties with forcible
compulsion, or a sex offense that is also a serious violent offense as defined . RIZV030 and
(vi) the secretary may order any of the condisi@r may return the offender to confinement for the
remainder of the sentence range if the youth has completed the basic training camp program as
described in RCWL3.40.320

(b) The secretary may modify parole and order any of the conditions or may return the offender to
confinement for up to twentfour weeks if the offender was sentenced for a sex offense as defined
under RCWRA.44.128and is known to have violated the terms of parole. Confinement beyond thirty
days is intended to only be used for a small and limited number of sex offenders. It shall only be used
when other graduated sanctionsnderventions have not been effective or the behavior is so egregious
it warrants the use of the higher level intervention and the violation: (i) Is a known pattern of behavior
consistent with a previous sex offense that puts the youth at high risk flandtog sexually; (ii)
consists of sexual behavior that is determined to be predatory as defined i7 RCD20 or (iii)
requires a review under chap#&t.09RCW, due to a recent overt act. The total number of days of
confinement for violations of parole conditions during the parole period shall not exceed the number
of days provided by the maximum sentence imposethéydisposition for the underlying offense
pursuant to RCW3.40.0357The department shall not aggregate multiple parole violations that occur
prior to the parolerevocation hearing and impose consecutive twémty week periods of
confinement for each parole violation. The department is authorized to engage in rule making pursuant
to chaptei34.05RCW, to implement this subsection, including narrowly defining the behaviors that
could lead to this higher level intervention.

(c) If the department finds that any juvenile in a program of parole has possessed a firearm or used
a deadly weapon during theggram of parole, the department shall modify the parole under (a) of
this subsection and confine the juvenile for at least thirty days. Confinement shall be in a facility
operated by or pursuant to a contract with the state or any county.

(5) A parole oficer of the department of children, youth, and families shall have the power to
arrest a juvenile under his or her supervision on the same grounds as a law enforcement officer would
be authorized to arrest the person.

(6) If so requested and approved uncleapterl 3.06RCW, the secretary shall permit a county or
group of counties to perform functions under subsections (3) through (5) of this section.

[ 2017 3rd sp.s. c 6 8§ 6092014 ¢ 117 § 32009 ¢ 187 8§ 1Prior: 2007 ¢ 203 § 12007 ¢ 199 § 13;
2002 ¢ 175 8 27prior: 2001 ¢ 137 § 22001 ¢ 51 § 11997 ¢ 338 § 321994 sp.s. ¢ 7 § 5271990 ¢
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38304;1987 c 505 841985 ¢ 287 § 11985 ¢ 257 841983 ¢ 191 § 111979 ¢ 155 § 711977 ex.s.
c 2918 75]
NOTES:

Effective dated 2017 3rd sp.s. c 6 88 66831, 701728, and 804 See note following RCW
13.04.011

Conflict with federal requirementsd 2017 3rd sp.s. ¢ 6See RCW43.216.908

Applicability 8 2007 ¢ 203:"This act applies prospectively only and not retroactively. It
applies only to juvenile offenders who have been adjudicated for an offense that@acuor after
October 1, 2007." 2007 c 203 § 2.

Effective dated 2007 ¢ 203!'This act takes effect October2Q07." [2007 ¢ 203 § 3.

Findingsd Intentd Short titled 2007 ¢ 199See notes following RCWA.56.065

Effective dated 2002 ¢ 175See note following RCW.80.130

Effective dated 2001 ¢ 51:!'This act is necessary for the immediateservation of the public
peace, health, or safety, or support of the state government and its existing public institutions, and
takes effect immediately [April 17, 2001].2D01 c 51 § 2.

Findingsd Intentd 1997 c 338 88 32 and 3&ee note following RCVE¥3.40.212

Findingd Evaluationd Reportd 1997 ¢ 338See note following RCV13.40.0357

Severabilityd Effective date® 1997 ¢ 338See notes following RC\4.60.060

Findingd Intentd Severabilityd Effective date$) Contingent expiration dated 1994
sp.s. ¢ 7:See notes following RC\W3.70.540

Index, part headings not bwd Severabilityd Effective date€ Applicationd 1990 c 3:
See RCWL8.155.90Ghrough18.155.902

Intentd 1985 ¢ 257 &: "To promote both public safety and the welfare of juvenile offenders,
it is the intent of the legislature that services to juvenile offenders be delivered in the most effective
and efficient means possible. Section 4 of this act facilitates thoseiwdgelsy permitting counties
to supervise parole of juvenile offenders. This is consistent with the philosophy of d&ap&RCW
to deliver community services to juvenile offenders comgnsively at the county level."1985 ¢
257 8 3]

Severabilityd 1985 ¢ 257See note following RCV3.34.165

Effective dated Severabilityd 1979 c 155See notes following RC\W3.04.011

Effective date® Severabilityd 1977 ex.s. ¢c 291See notes following RC\W3.04.005

13.40.212
Intensive supervision progran® Elementd Report.

(1) The department shall, no later than January 1, 1999, implement an intensive supervision
program as a part of its e services that includes, at a minimum, the following program elements:

(@) A process of case management involving coordinated and comprehensive planning,
information exchange, continuity and consistency, service provision and referral, and moniteing. T
components of the case management system shall include assessment, classification, and selectiol
criteria; individual case planning that incorporates a family and community perspective; a mixture of
intensive surveillance and services; a balance ohines and graduated consequences coupled with
the imposition of realistic, enforceable conditions; and service brokerage with community resources
and linkage with social networks;

(b) Administration of transition services that transcend traditional agéocydaries and
professional interests and include courts, institutions, aftercare, education, social and mental health
services, substance abuse treatment, and employment and vocational training; and
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(c) A plan for information management and program eatan that maintains close oversight
over implementation and quality control, and determines the effectiveness of both the processes and
outcomes of the program.

(2) The department shall report annually to the legislature, beginning December 1, 1999, on th
department's progress in meeting the intensive supervision program evaluation goals required under
subsection (1)(c) of this section.

[ 1997 c 338 § 34.
NOTES:

Findingsd Intentd 1997 c 338 88 32 and 34The legislature finds the present system of
transitioning youths from residential status to parole status to discharge is insufficient to provide
adequate rehabilitation and public safety in many instances, particularly in cases of offenders at highest
risk of reoffending. The legislature further finds that an intensive supervision program based on the
following principles holds much promise for positively impacting recidivism rates for juvenile
offenders: (1) Progressive increase in responsibility aretism in the community; (2) facilitation of
youths' interaction and involvement with their communities; (3) involvement of both the youth and
targeted community support systems such as family, peers, schools, and employers, on the qualities
needed for cortguctive interaction and successful adjustment with the community; (4) development
of new resources, supports, and opportunities where necessary; and (5) ongoing monitoring and testing
of youth on their ability to abide by community rules and standards.

The legislature intends for the department to create an intensive supervision program based on
the principles stated in this section that will be available to the highest risk juvenile offenders placed
on parole." [1997 ¢ 338 § 33.

Findingd Evaluationd Reportd 1997 ¢ 338See note following RCV¥3.40.0357

Severabilityd Effective date® 1997 ¢ 338See notes following RC\8.60.060

13.40.213
Juveniles alleged to have committed offenses of prostitution or prostition loiteringd Diversion.

(1) When a juvenile is alleged to have committed the offenses of prostitution or prostitution
loitering, and the allegation, if proved, would not be the juvenile's first offense, a prosecutor may divert
the offense if the countyiwhich the offense is alleged to have been committed has a comprehensive
program that provides:

(a) Safe and stable housing;

(b) Comprehensive esite case management;

(c) Integrated mental health and chemical dependency services, including specialireal tr
recovery services;

(d) Education and employment training delivereesda; and

(e) Referrals to offite specialized services, as appropriate.

(2) A prosecutor may divert a case for prostitution or prostitution loitering into the comprehensive
progran described in this section, notwithstanding the filing criteria set forth in REW0.07(5).

(3) A diversion agreement under this section may extend to twelvéhson

(4)(a) The administrative office of the courts shall compile data regarding:

(i) The number of juveniles whose cases are diverted into the comprehensive program described
in this section;

(i) Whether the juveniles complete their diversion agreemandsr this section; and

(i) Whether juveniles whose cases have been diverted under this section have been subsequently
arrested or committed subsequent offenses.

(b) An annual report of the data compiled shall be provided to the governor and the apgropri
committee of the legislature. The first report is due by November 1, 2010.
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[ 2010 c 289 § 82009 c 252 § 2.
NOTES:

Findingsd 2009 c 252! The legislature finds that juveniles involved in the commercial sex
trade are sexulgl exploited and that they face extreme threats to their physical and emotioral well
being. In order to help them break out of the isolation, fear, and danger of the commercial sex trade
and to assist them in their recovery from the resulting mental agsicah harm and in the
development of skills that will allow them to become independent and achievtelomgecurity,
these juveniles are in critical need of comprehensive services, including housing, mental health
counseling, education, employment, chheah dependency treatment, and skill building. The
legislature further finds that a diversion program to provide these comprehensive services, working
within existing resources in the counties which prosecute juveniles for prostitution and prostitution
loitering, may be an appropriate alternative to the prosecution of juveniles involved in the commercial
sex trade." R009 c 252 § 1.

13.40.215
Juveniles found to have committed violent or sex offense or stalkidgNotification of discharge,
parole, leave, release, transfer, or escaPpelo whom giverd School attendancé Definitions.

(1)(a) Except as provided in subsect{@ of this section, at the earliest possible date, and in no
event later than thirty days before discharge, parole, or any other authorized leave or release, or before
transfer to a community residential facility, the secretary shall send written nbtioe discharge,
parole, authorized leave or release, or transfer of a juvenile found to have committed a violent offense,
a sex offense, or stalking, to the following:

(i) The chief of police of the city, if any, in which the juvenile will reside;

(i) The sheriff of the county in which the juvenile will reside; and

(iif) The approved private schools and the common school district board of directors of the district
in which the juvenile intends to reside or the approved private school or public sctodl idi which
the juvenile last attended school, whichever is appropriate, except when it has been determined by the
department that the juvenile is twertdge years old or will be in the community for less than seven
consecutive days on approved leamd will not be attending school during that time.

(b) After July 25, 1999, the department shall send a written notice to approved private and public
schools under the same conditions identified in subsection (1)(a)(iii) of this section when a juvenile
adjudicated of any offense is transferred to a community residential facility, discharged, paroled,
released, or granted a leave. The community residential facility shall provide written notice of the
offender's criminal history to any school that the offeratégnds while residing at the community
residential facility and to any employer that employs the offender while residing at the community
residential facility.

(c) The same notice as required by (a) of this subsection shall be sent to the followakd, if s
notice has been requested in writing about a specific juvenile:

(i) The victim of the offense for which the juvenile was found to have committed or the victim's
next of kin if the crime was a homicide;

(i) Any witnesses who testified against the juNerin any court proceedings involving the
offense; and

(i) Any person specified in writing by the prosecuting attorney.

Information regarding victims, next of kin, or witnesses requesting the notice, information regarding
any other person specified irriting by the prosecuting attorney to receive the notice, and the notice
are confidential and shall not be available to the juvenile. The notice to the chief of police or the sheriff
shall include the identity of the juvenile, the residence where theijeweitl reside, the identity of

the person, if any, responsible for supervising the juvenile, and the time period of any authorized leave.
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(d) The thirtyday notice requirements contained in this subsection shall not apply to emergency
medical furloughs.

(e) The existence of the notice requirements in this subsection will not require any extension of
the release date in the event the release plan changes after notification.

(2)(a) If a juvenile found to have committed a violent offense, a sex offensajlong escapes
from a facility of the department, the secretary shall immediately notify, by the most reasonable and
expedient means available, the chief of police of the city and the sheriff of the county in which the
juvenile resided immediately befotiee juvenile's arrest. If previously requested, the secretary shall
also notify the witnesses and the victim of the offense which the juvenile was found to have committed
or the victim's next of kin if the crime was a homicide. If the juvenile is recaptime secretary shall
send notice to the persons designated in this subsection as soon as possible but in no event later than
two working days after the department learns of such recapture.

(b) The secretary may authorize a leave, for a juvenile fouhdwe committed a violent offense,

a sex offense, or stalking, which shall not exceed fergirt hours plus travel time, to meet an
emergency situation such as a death or critical illness of a member of the juvenile's family. The
secretary may authorize laave, which shall not exceed the time medically necessary, to obtain
medical care not available in a juvenile facility maintained by the department. Prior to the
commencement of an emergency or medical leave, the secretary shall give notice of treetheave t
appropriate law enforcement agency in the jurisdiction in which the juvenile will be during the leave
period. The notice shall include the identity of the juvenile, the time period of the leave, the residence
of the juvenile during the leave, and tbentity of the person responsible for supervising the juvenile
during the leave. If previously requested, the department shall also notify the witnesses and victim of
the offense which the juvenile was found to have committed or the victim's nextibtheroffense

was a homicide.

In case of an emergency or medical leave the secretary may waive all or any portion of the
requirements for leaves pursuant to RCB40.205(2)(a), (3), (4), and (5).

(3) If the victim, the victim's next of kin, or any witness is under the age of sixteen, the notice
required by this section shall be sent to the parents or legal guardian of the child.

(4) The secretary shall send theioes$ required by this chapter to the last address provided to the
department by the requesting party. The requesting party shall furnish the department with a current
address.

(5) Upon discharge, parole, transfer to a community residential facility, er atithorized leave
or release, a convicted juvenile sex offender shall not attend a public or approved private elementary,
middle, or high school that is attended by a victim or a sibling of a victim of the sex offender. The
parents or legal guardianstbe convicted juvenile sex offender shall be responsible for transportation
or other costs associated with or required by the sex offender's change in school that otherwise would
be paid by a school district. Upon discharge, parole, transfer to a commasadtgntial facility, or
other authorized leave or release of a convicted juvenile sex offender, the secretary shall send written
notice of the discharge, parole, or other authorized leave or release and the requirements of this
subsection to the commonh®ol district board of directors of the district in which the sex offender
intends to reside or the district in which the sex offender last attended school, whichever is appropriate.
The secretary shall send a similar notice to any approved private sisagalenile will attend, if
known, or if unknown, to the approved private schools within the district the juvenile resides or intends
to reside.

(6) For purposes of this section the following terms have the following meanings:

(a) "Violent offense” mears violent offense under RC@/94A.030

(b) "Sex offense” means a sex offense under FEC3A.030

(c) "Stalking" mans the crime of stalking as defined in RGW.46.110Q
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(d) "Next of kin" means a person's spouse, parents, siblings, and children.
[ 1999 ¢ 198 § 11997 ¢ 2658 2;1995 ¢ 324 § 1Prior: 1994 ¢ 129 § 61994 ¢ 78 § 11993 ¢ 27 § 1;
1990 c 3 8§ 10].
NOTES:
Severabilityd 1997 ¢ 265See note following RCVW3.40.160
Findingsd Intentd 1994 c 129See note following RCW.24.550
Index, part headings not lawd Severabilityd Effective date® Applicationd 1990 c 3:
See RCWL8.155.90Ghrough18.155.902

13.40.217
Juveniles adjudicated of sex offensésRelease of information authorized.

(1) In addition to any other information required to be released under this chapter, the department
is authorized, pursuant to RC¥V24.550 to release relevant information that is necessary to protect
the public concerning juveniles adjudicated of sex offenses.

(2) In order for public agencies to have the informatienessary for notifying the public about
sex offenders as authorized in RGV24.550 the secretary shall issue to appropriate law enforcement
agencies narrative notices regarding thedpemn release of sex offenders from the department's
juvenile rehabilitation facilities. The narrative notices shall, at a minimum, describe the identity and
criminal history behavior of the offender and shall include the department's risk level classificat
for the offender. For sex offenders classified as either risk level Il or Ill, the narrative notices shall
also include the reasons underlying the classification.

(3) For the purposes of this section, the department shall classify as risk level dffeoskers
whose risk assessments indicate a low risk of reoffense within the community at large. The department
shall classify as risk level Il those offenders whose risk assessments indicate a moderate risk of
reoffense within the community at large. Tdepartment shall classify as risk level 11l those offenders
whose risk assessments indicate a high risk of reoffense within the community at large.

[ 1997 ¢ 364 § 21990 c 3 § 102.
NOTES:

Severabilityd 1997 ¢ 364 See note following RCV4.24.550

Index, part headings not lawd Severabilityd Effective date€d Applicationd 1990 c 3:
See RCWL18.155.90Ghrough18.155.902

13.40.219
Arrest for prostitution or prostitution loitering o Alleged offende® Victim of severe form of
trafficking, commercial sex abuse of a minor.

In any proceeding under this chapter tedato an arrest for prostitution or prostitution loitering,
there is a presumption that the alleged offender meets the criteria for a certification as a victim of a
severe form of trafficking in persons as defined in section 7105 of Title 22 of the Sietted code,
and that the alleged offender is also a victim of commercial sex abuse of a minor.

[ 2010 c 289 § 9.

13.40.220
Costs of support, treatment, and confinemer@ Orderd Contempt of court. (Effective until July
1, 2019)

(1) Whenever legal custody of a child is vested in someone other than his or her parents, under this
chapter, and not vested in the departhad social and health services, after due notice to the parents
or other persons legally obligated to care for and support the child, and after a hearing, the court may
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order and decree that the parent or other legally obligated person shall pay anrsaoher as the
court may direct a reasonable sum representing in whole or in part the costs of support, treatment, and
confinement of the child after the decree is entered.

(2) If the parent or other legally obligated person willfully fails or refusggaiosuch sum, the
court may proceed against such person for contempt.

(3) Whenever legal custody of a child is vested in the department under this chapter, the parents
or other persons legally obligated to care for and support the child shall be liakhe fosts of
support, treatment, and confinement of the child, in accordance with the department's reimbursement
of cost schedule. The department shall adopt a reimbursement of cost schedule based on the costs of
providing such services, and shall deterenan obligation based on the responsible parents' or other
legally obligated person's ability to pay. The department is authorized to adopt additional rules as
appropriate to enforce this section.

(4) To enforce subsection (3) of this section, the departrehall serve on the parents or other
person legally obligated to care for and support the child a notice and finding of financial responsibility
requiring the parents or other legally obligated person to appear and show cause in an adjudicative
proceedng why the finding of responsibility and/or the amount thereof is incorrect and should not be
ordered. This notice and finding shall relate to the costs of support, treatment, and confinement of the
child in accordance with the department's reimbursenfertst schedule adopted under this section,
including periodic payments to be made in the future. The hearing shall be held pursuant to chapter
34.05RCW, the Administrative Procedure Achdathe rules of the department.

(5) The notice and finding of financial responsibility shall be served in the same manner prescribed
for the service of a summons in a civil action or may be served on the parent or legally obligated
person by certified maifeturn receipt requested. The receipt shall be prima facie evidence of service.

(6) If the parents or other legally obligated person objects to the notice and finding of financial
responsibility, then an application for an adjudicative hearing maydskiithin twenty days of the
date of service of the notice. If an application for an adjudicative proceeding is filed, the presiding or
reviewing officer shall determine the past liability and responsibility, if any, of the parents or other
legally obligaed person and shall also determine the amount of periodic payments to be made in the
future. If the parents or other legally responsible person fails to file an application within twenty days,
the notice and finding of financial responsibility shall becanfimal administrative order.

(7) Debts determined pursuant to this section are subject to collection action without further
necessity of action by a presiding or reviewing officer. The department may collect the debt in
accordance with RC\¥3.20B.63543.20B.64074.20A.060 and74.20A.070 The department shall
exempt from payment parents receiving adoption support under *RCYZ.10G¢hrough74.13.145
parents eligible to receive adoption support under *RCA.3.150 and a parent or other legally
obligated person whethhe parent or other legally obligated person, or such person's child, spouse, or
spouse's child, was the victim of the offense for which the child was committed.

(8) An administrative order entered pursuant to this section shall supersede any countereer e
prior to June 13, 1994.

(9) The department shall be subrogated to the right of the child and his or her parents or other
legally responsible person to receive support payments for the benefit of the child from any parent or
legally obligated persopursuant to a support order established by a superior court or pursuant to
RCW 74.20A.055 The department's right of subrogation under this section is limited to the liability
establisked in accordance with its cost schedule for support, treatment, and confinement, except as
addressed in subsection (10) of this section.

(10) Nothing in this section precludes the department from recouping such additional support
payments from the childjgarents or other legally obligated person as required to qualify for receipt
of federal funds. The department may adopt such rules dealing with liability for recoupment of support,
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treatment, or confinement costs as may become necessary to entitleethe gaaticipate in federal
funds unless such rules would be expressly prohibited by law. If any law dealing with liability for
recoupment of support, treatment, or confinement costs is ruled to be in conflict with federal
requirements which are a presetbcondition of the allocation of federal funds, such conflicting law
is declared to be inoperative solely to the extent of the conflict.
[ 1995 ¢ 300 8 11994 sp.s. ¢ 7 8§ 529993 ¢ 466 8§ 11977 ex.s. ¢ 291 § 76.
NOTES:

*Reviser's note: RCW 74.13.10hrough74.13.145and74.13.150wvere recodified as RCW
74.13A.005through74.13A.080and74.13A.085ursuant t®009 ¢ 520 § 95.

Effective dated 1995 ¢ 300:"This act is necessary for the immediate preservation of the
public peace, health, or safety, or support of the state government angtitsggxiiblic institutions,
and shall take effect immediately [May 9, 1995]19095 c 300 § 2.

Findingd Intentd Sevembilityd 1994 sp.s. ¢ 7See notes following RC\W3.70.540

Effective date® Severabilityd 1977 ex.s. ¢ 291See notes following RCW3.04.005

13.40.220
Costs of support, treatment, and confinemerd Orderd Contempt of court. (Effective July 1,
2019.)

(1) Whenever legal custody of a child is vested in someone otherithanher parents, under this
chapter, and not vested in the department, after due notice to the parents or other persons legally
obligated to care for and support the child, and after a hearing, the court may order and decree that the
parent or other laaly obligated person shall pay in such a manner as the court may direct a reasonable
sum representing in whole or in part the costs of support, treatment, and confinement of the child after
the decree is entered.

(2) If the parent or other legally obligat person willfully fails or refuses to pay such sum, the
court may proceed against such person for contempt.

(3) Whenever legal custody of a child is vested in the department under this chapter, the parents
or other persons legally obligated to care fod @&upport the child shall be liable for the costs of
support, treatment, and confinement of the child, in accordance with the department's reimbursement
of cost schedule. The department shall adopt a reimbursement of cost schedule based on the costs ¢
providing such services, and shall determine an obligation based on the responsible parents' or other
legally obligated person's ability to pay. The department is authorized to adopt additional rules as
appropriate to enforce this section.

(4) To enforce swuection (3) of this section, the department shall serve on the parents or other
person legally obligated to care for and support the child a notice and finding of financial responsibility
requiring the parents or other legally obligated person to appdashenw cause in an adjudicative
proceeding why the finding of responsibility and/or the amount thereof is incorrect and should not be
ordered. This notice and finding shall relate to the costs of support, treatment, and confinement of the
child in accordace with the department's reimbursement of cost schedule adopted under this section,
including periodic payments to be made in the future. The hearing shall be held pursuant to chapter
34.05RCW, the administrative procedure act, and the rules of the department.

(5) The notice and finding of financial responsibility shall be served in the same manner prescribed
for the service of a summons in a civil action or may be served on the paregaltr tbligated
person by certified mail, return receipt requested. The receipt shall be prima facie evidence of service.

(6) If the parents or other legally obligated person objects to the notice and finding of financial
responsibility, then an applicatidor an adjudicative hearing may be filed within twenty days of the
date of service of the notice. If an application for an adjudicative proceeding is filed, the presiding or
reviewing officer shall determine the past liability and responsibility, if ahyhe parents or other
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http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1879.SL.pdf?cite=1995%20c%20300%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20529;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2070-S.SL.pdf?cite=1993%20c%20466%20%C2%A7%201;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2076.
http://app.leg.wa.gov/RCW/default.aspx?cite=74.13.100
http://app.leg.wa.gov/RCW/default.aspx?cite=74.13.145
http://app.leg.wa.gov/RCW/default.aspx?cite=74.13.150
http://app.leg.wa.gov/RCW/default.aspx?cite=74.13A.005
http://app.leg.wa.gov/RCW/default.aspx?cite=74.13A.080
http://app.leg.wa.gov/RCW/default.aspx?cite=74.13A.085
http://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/House/2106-S2.SL.pdf?cite=2009%20c%20520%20%C2%A7%2095.
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1879.SL.pdf?cite=1995%20c%20300%20%C2%A7%202.
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
http://app.leg.wa.gov/RCW/default.aspx?cite=34.05
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legally obligated person and shall also determine the amount of periodic payments to be made in the
future. If the parents or other legally responsible person fails to file an application within twenty days,
the notice and findingf financial responsibility shall become a final administrative order.

(7) Debts determined pursuant to this section are subject to collection action without further
necessity of action by a presiding or reviewing officer. The department may collectbthende
accordance with RC\¥3.20B.63543.20B.64074.20A.060 and74.20A.070 The department shall
exempt from payment parents receiving adoption support under R@WS3A.005 through
74.13A.080 parents eligible to receive adoption support under RGMI3A.085 and a pant or
other legally obligated person when the parent or other legally obligated person, or such person's child,
spouse, or spouse's child, was the victim of the offense for which the child was committed.

(8) An administrative order entered pursuant te sigiction shall supersede any court order entered
prior to June 13, 1994.

(9) The department shall be subrogated to the right of the child and his or her parents or other
legally responsible person to receive support payments for the benefit of theaildrfy parent or
legally obligated person pursuant to a support order established by a superior court or pursuant to
RCW 74.20A.055 The department's right of subrogation under thisige is limited to the liability
established in accordance with its cost schedule for support, treatment, and confinement, except as
addressed in subsection (10) of this section.

(10) Nothing in this section precludes the department from recouping sdittorzal support
payments from the child's parents or other legally obligated person as required to qualify for receipt
of federal funds. The department may adopt such rules dealing with liability for recoupment of support,
treatment, or confinement costs may become necessary to entitle the state to participate in federal
funds unless such rules would be expressly prohibited by law. If any law dealing with liability for
recoupment of support, treatment, or confinement costs is ruled to be in conflicfedéral
requirements which are a prescribed condition of the allocation of federal funds, such conflicting law
is declared to be inoperative solely to the extent of the conflict.

[ 2017 3rd sp.s. ¢ 6 8§ 610995 c300 § 1;1994 sp.s. ¢ 7 § 529993 ¢ 466 8§ 11977 ex.s. ¢ 291 §
76]
NOTES:

Effective dated 2017 3rd sp.s. ¢ 6 88 60831, 701728, and 804 See note following RCW
13.04.011

Conflict with federal requirementsd 2017 3rd sp.s. ¢ 6See RCW43.216.908

Effective dated 1995 c¢ 300:"This act is necessary for the immediate preservation of the
public peace, health, or safety, or support of the state government and its existing public institutions,
andshall take effect immediately [May 9, 1995].1995 c 300 § 2.

Findingd Intentd Severabilityd 1994 sp.s. ¢ 7See nats following RCW43.70.540

Effective date® Severabilityd 1977 ex.s. ¢c 291See notes following RC\W3.04.005

13.40.230
Appeal from order of dispositiond Jurisdictiond Procedured Scop@ Release pending appeal.

(1) Dispositions reviewed pursuant to RCY8.40.160shall be reviewedn the appropriate
division of the court of appeals.

An appeal under this section shall be heard solely upon the record that was before the disposition
court. No written briefs may be required, and the appeal shall be heard within thirty days following
the date of sentencing and a decision rendered within fifteen days following the argument. The
supreme court shall promulgate any necessary rules to effectuate the purposes of this section.

(2) To uphold a disposition outside the standard range, the cayppetls must find (a) that the
reasons supplied by the disposition judge are supported by the record which was before the judge and
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http://app.leg.wa.gov/RCW/default.aspx?cite=43.20B.635
http://app.leg.wa.gov/RCW/default.aspx?cite=43.20B.640
http://app.leg.wa.gov/RCW/default.aspx?cite=74.20A.060
http://app.leg.wa.gov/RCW/default.aspx?cite=74.20A.070
http://app.leg.wa.gov/RCW/default.aspx?cite=74.13A.005
http://app.leg.wa.gov/RCW/default.aspx?cite=74.13A.080
http://app.leg.wa.gov/RCW/default.aspx?cite=74.13A.085
http://app.leg.wa.gov/RCW/default.aspx?cite=74.20A.055
http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/House/1661-S2.SL.pdf?cite=2017%203rd%20sp.s.%20c%206%20%C2%A7%20610;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1879.SL.pdf?cite=1995%20c%20300%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20529;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2070-S.SL.pdf?cite=1993%20c%20466%20%C2%A7%201;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2076.
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2076.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=43.216.908
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1879.SL.pdf?cite=1995%20c%20300%20%C2%A7%202.
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.160
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that those reasons clearly and convincingly support the conclusion that a disposition within the range
would constitute a anifest injustice, and (b) that the sentence imposed was neither clearly excessive
nor clearly too lenient.
(3) If the court does not find subsection (2)(a) of this section it shall remand the case for disposition
within the standard range.
(4) If the cout finds subsection (2)(a) but not subsection (2)(b) of this section it shall remand the
case with instructions for further proceedings consistent with the provisions of this chapter.
(5) The disposition court may impose conditions on release pending app@alided in RCW *
13.40.0404) and13.40.0506).
(6) Appeal of a dispgition under this section does not affect the finality or appeal of the underlying
adjudication of guilt.
[ 1997c 338 § 351981 ¢ 299 § 161979 ¢ 155 8§ 721977 ex.s. ¢ 291 § 77.
NOTES:
*Reviser's note:RCW 13.40.040vas amended by 2002 ¢ 171 § 2, changing subsection (4) to
subsection (5).
Findingd Evaluationd Reportd 1997 ¢ 338See note following RCW3.40.0357
Severabilityd Effective date® 1997 ¢ 338See notes following RC\8.60.060
Effective dated Severabilityd 1979 ¢ 155See notes following RC\W3.04.011
Effective date® Severabilityd 1977 ex.s. ¢c 291See notes following RC\W3.04.005

13.40.240
Construction of RCW references to juvenile delinquents or juvenile delinquency.

All references to juvenile delinquents or juvenile delinquency in other chapters of the Revised
Code of Washington shall be constrasdneaning juvenile offenders or the commitment of an offense
by juveniles as defined by this chapter.

[ 1977 ex.s. ¢ 291 § 78.
NOTES:
Effective date® Severabilityd 1977 ex.s. ¢ 291See notes following RCW3.04.005

13.40.250
Traffic and civil infraction cases.

A traffic or civil infraction case involving a juvée under the age of sixteen may be diverted in
accordance with the provisions of this chapter or filed in juvenile court.

(1) If a notice of a traffic or civil infraction is filed in juvenile court, the juvenile named in the
notice shall be afforded ttsame due process afforded to adult defendants in traffic infraction cases.

(2) A monetary penalty imposed upon a juvenile under the age of sixteen who is found to have
committed a traffic or civil infraction may not exceed one hundred dollars. At theilpiseequest,
the court may order performance of a number of hours of community restitution in lieu of a monetary
penalty, at the rate of the prevailing state minimum wage per hour.

(3) A diversion agreement entered into by a juvenile referred pursudnisteection shall be
limited to thirty hours of community restitution, or educational or informational sessions.

(4) Traffic or civil infractions referred to a youth court pursuant to this section are subject to the
conditions imposed by RC\W3.40.630

(5) If a case involving the commission of a traffic or civil infraction or offense by a juvenile under
the age of sixteen has been referred to a diversion unitsmactiof the action taken by the diversion
unit may be forwarded to the department of licensing in the manner provided for idlRCW27(2).
[ 2002 ¢ 237 § 12002 ¢ 175 § 281997 ¢ 338 § 361980 c 128 § 16.
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http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.040
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.050
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2035;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1981c299.pdf?cite=1981%20c%20299%20%C2%A7%2016;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2072;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2077.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.040
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2078.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.630
http://app.leg.wa.gov/RCW/default.aspx?cite=46.20.270
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/5692.SL.pdf?cite=2002%20c%20237%20%C2%A7%2019;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/6627.SL.pdf?cite=2002%20c%20175%20%C2%A7%2028;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2036;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1980c128.pdf?cite=1980%20c%20128%20%C2%A7%2016.
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NOTES:

Reviser's note:This section was amended by 2002 ¢ 175 § 28 and by 2002 ¢ 237 § 19, each
without reference to the other. Both amendments are incorporated in the publication of this section
under RCWL.12.02%2). For rule of construction, see RCI\2.02%1).

Effective dated 2002 ¢ 175See note following RCW.80.130

Findingd Evaluationd Reportd 1997 ¢ 338See note following RCW3.40.0357

Severabilityd Effective date 1997 ¢ 338See notes following RC\W.60.060

Effective dated Severabilityd 1980 ¢ 128See notes following RC\W6.63.060

13.40.265
Firearm, alcohol, and drug violations.

(1) If a juvenile thirteen years of age or older is found by juvenile court to have committed an
offense while armed with a firearm or an offense that is atiwolaof RCW 9.41.04@2)(a)(iv) or
chapter66.44 69.41, 69.50, 089.52RCW, the court shall notify the department of licensing within
twenty-four hours after entry of the judgment, unless the offense is the juvenile's first offense while
armed with a firearm, first unlawful possession of a firearm offensgsbroffense in violation of
chapter66.44 69.41, 69.50, 089.52RCW.

(2) Except as otherwise provided in subsectioro{3is section, upon petition of a juvenile who
has been found by the court to have committed an offense that is a violation of 66a§4e$9.41,

69.50, 0r69.52RCW, the court may at any time the court deems appropriate notify the department of
licensing that the juvenile's driving privileges should be reinstated.

(3) If the offense is the juvenile's second or subsequiel#tion of chapte66.44 69.41, 69.50,
or 69.52RCW, the juvenile may not petition the court for reinstatement of thenjle's privilege to
drive revoked pursuant to RC¥6.20.265until the date the juvenile turns seventeen or one year after
the date judgment was entered, whichever is later.

[ 2016 c 136 § 62003 ¢ 53 § 1011997 ¢ 338 § 371994 sp.s. c 7 § 438989 c 271 § 116t988 ¢
148 8 2]
NOTES:

Intentd Effective dated 2003 c 53:See notes following RC\¥.48.180

Findingd Evaluationd Reportd 1997 ¢ 338See note following RCW.3.40.0357

Severabilityd Effective dated 1997 ¢ 338See notes following RC\4.60.060

Findingd Intentd Severabilityd 1994 sp.s. ¢ 7See notes following RC\W3.70.540

Effective dated 1994 sp.s. ¢ 7 88 40410, 413416, 418437, and 439460: See note
following RCW9.41.010

Severabilityd 1989 c 271See note following RCV¥.94A.510

Legislative findingd 1988 ¢ 148! The legislature finds that many persons under the age of
eighteen unlawfully use intoxicating liquor and controlled substances. The use of these substances by
juveniles can cause serious damage to their physical, mental, and emotiottsimgelland irsome
instances results in lifelong disabilities.

The legislature also finds that juveniles who unlawfully use alcohol and controlled substances
frequently operate motor vehicles while under the influence of and impaired by alcohol or drugs.
Juveniles who se these substances often have seriously impaired judgment and motor skills and pose
an unduly high risk of causing injury or death to themselves or other persons on the public highways.

The legislature also finds that juveniles will be deterred from titeandul use of alcohol and
controlled substances if their driving privileges are suspended or revoked for using illegal drugs or
alcohol." [1988c 148 § 1].
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http://app.leg.wa.gov/RCW/default.aspx?cite=1.12.025
http://app.leg.wa.gov/RCW/default.aspx?cite=1.12.025
http://app.leg.wa.gov/RCW/default.aspx?cite=7.80.130
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http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/Session%20Laws/House/2906-S.SL.pdf?cite=2016%20c%20136%20%C2%A7%206;
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/5758.SL.pdf?cite=2003%20c%2053%20%C2%A7%20101;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2037;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20435;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c271.pdf?cite=1989%20c%20271%20%C2%A7%20116;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1988c148.pdf?cite=1988%20c%20148%20%C2%A7%202.
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1988c148.pdf?cite=1988%20c%20148%20%C2%A7%202.
http://app.leg.wa.gov/RCW/default.aspx?cite=2.48.180
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
http://app.leg.wa.gov/RCW/default.aspx?cite=9.41.010
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.510
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1988c148.pdf?cite=1988%20c%20148%20%C2%A7%201.
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Severabilityd 1988 ¢ 148:"If any provision of this act or its application to any person or
circumstance is held invalid, the remainder of the act or the application of the provision to other
persons or circumstances is not affected 948 c 148 § 10.

13.40.280
Transfer of juvenile to department of corrections facilityd Groundsd Hearingd Termd
Retransfer to a facility for juvenil es. Effective until July 1, 2019.

(1) The secretary, with the consent of the secretary of the department of corrections, has the
authority to transfer a juvenile presently or hereafter committed to the department of social and health
services to the depgaent of corrections for appropriate institutional placement in accordance with
this section.

(2) The secretary of the department of social and health services may, with the consent of the
secretary of the department of corrections, transfer a juvefgiedsr to the department of corrections
if it is established at a hearing before a review board that continued placement of the juvenile offender
in an institution for juvenile offenders presents a continuing and serious threat to the safety of others
in the institution. The department of social and health services shall establish rules for the conduct of
the hearing, including provision of counsel for the juvenile offender.

(3) Assaults made against any staff member at a juvenile corrections institati@methreported
to a local law enforcement agency shall require a hearing held by the department of social and health
services review board within ten judicial working days. The board shall determine whether the accused
juvenile offender represents a coniing and serious threat to the safety of others in the institution.

(4) Upon conviction in a court of law for custodial assault as defined in REW6.10Q the
department of social angealth services review board shall conduct a second hearing, within five
judicial working days, to recommend to the secretary of the department of social and health services
that the convicted juvenile be transferred to an adult correctional facilibe iféview board has
determined the juvenile offender represents a continuing and serious threat to the safety of others in
the institution.

The juvenile has the burden to show cause why the transfer to an adult correctional facility should
not occur.

(5) Ajuvenile offender transferred to an institution operated by the department of corrections shall
not remain in such an institution beyond the maximum term of confinement imposed by the juvenile
court.

(6) A juvenile offender who has been transferred tal#partment of corrections under this section
may, in the discretion of the secretary of the department of social and health services and with the
consent of the secretary of the department of corrections, be transferred from an institution operated
by the department of corrections to a facility for juvenile offenders deemed appropriate by the
secretary.

[ 1989 c 410 8§ 21989 ¢ 407 § 81983 ¢ 191 82]
NOTES:

Reviser's note:This section was amended by 1989 ¢ 407 § 8 and by 1989 c 410 § 2, each
without reference to the other. Both amendments are incorporated in the publication of this section
pursuant to RCWL.12.02%2). For rule of construction, see RCIAM2.02%1).

Purposed 1989 c 410:"The legislature recognizes the ewecreasing severity of offenses
committedby juvenile offenders residing in this state's juvenile detention facilities and the increasing
aggressive nature of detained juveniles due to drugs anerglaed violence. The purpose of this act
is to provide necessary protection to state employakguaenile residents of these institutions from
assaults committed against them by juvenile detaine@989 c 4108 ].

2017 Washington State Juvenile Disposition Guidelines Manual: Ver: 20171 121


http://leg.wa.gov/CodeReviser/documents/sessionlaw/1988c148.pdf?cite=1988%20c%20148%20%C2%A7%2010.
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.36.100
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http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c407.pdf?cite=1989%20c%20407%20%C2%A7%208;
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13.40.280
Transfer of juvenile to department of corrections facilityd Groundsd Hearingd Termd
Retransfer to a facility for juveniles. (Effective July 1, 2019.)

(1) The secretary of the department of children, youth, and families, with the consent of the
secretary of the deparémt of corrections, has the authority to transfer a juvenile presently or hereafter
committed to the department of children, youth, and families to the department of corrections for
appropriate institutional placement in accordance with this section.

(2) The secretary of the department of children, youth, and families may, with the consent of the
secretary of the department of corrections, transfer a juvenile offender to the department of corrections
if it is established at a hearing before a review bdaatidontinued placement of the juvenile offender
in an institution for juvenile offenders presents a continuing and serious threat to the safety of others
in the institution. The department of children, youth, and families shall establish rules fordhetcon
of the hearing, including provision of counsel for the juvenile offender.

(3) Assaults made against any staff member at a juvenile corrections institution that are reported
to a local law enforcement agency shall require a hearing held by the depastrakildren, youth,
and families review board within ten judicial working days. The board shall determine whether the
accused juvenile offender represents a continuing and serious threat to the safety of others in the
institution.

(4) Upon conviction ina court of law for custodial assault as defined in RE@MW36.10Q the
department of children, youth, and families review board shall conduct a second hearing, within five
judicial working days, to recommend to the secretary of the department of children, youth, and families
that the convicted juvenile be transferred to an adult correctional facility if the review board has
determined the juvenile offender represents a continuing aralisehreat to the safety of others in
the institution.

The juvenile has the burden to show cause why the transfer to an adult correctional facility should
not occur.

(5) A juvenile offender transferred to an institution operated by the department oficosaball
not remain in such an institution beyond the maximum term of confinement imposed by the juvenile
court.

(6) A juvenile offender who has been transferred to the department of corrections under this section
may, in the discretion of the secretafithe department of children, youth, and families and with the
consent of the secretary of the department of corrections, be transferred from an institution operated
by the department of corrections to a facility for juvenile offenders deemed apprdpyidie
secretary.

[ 2017 3rd sp.s. c 6 8 61Rrior: 1989 ¢ 410 § 21989 ¢ 407 § 81983 ¢ 191 § 22.
NOTES:

Effective dated 2017 3rd sp.s. c 6 88 66831, 701728, and 804 See note following RCW
13.04.011

Conflict with federal requirementsd 2017 3rd sp.s. ¢ 6See RCW43.216.908

Purposed 1989 c 410:"The legislature recognizes the ewacreasing severity of offenses
committed by juvenile offenders residing in this state's juvenile detention facilities and the increasing
aggressive nature of detained juveniles due to drugs anerglaned violencelhe purpose of this act
is to provide necessary protection to state employees and juvenile residents of these institutions from
assaults committed against them by juvenile detaine@9389 c 410 8 ].
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13.40.285
Juvenile offender sentenced to terms in juvenile and adult faciliti€s Transfer to department of
correctionsd Term of confinement. Effective until July 1, 2019.

A juvenile offender ordred to serve a term of confinement with the department of social and health
services who is subsequently sentenced to the department of corrections may, with the consent of the
department of corrections, be transferred by the secretary of social anid $eaices to the
department of corrections to serve the balance of the term of confinement ordered by the juvenile
court. The juvenile and adult sentences shall be served consecutively. In no case shall the secretary
credit time served as a result of atuli conviction against the term of confinement ordered by the
juvenile court.

[ 1983 c 191 § 23.

13.40.285
Juvenile offender sentenced tterms in juvenile and adult facilitiesd Transfer to department of
correctionsd Term of confinement. (Effective July 1, 2019.)

A juvenile offender ordered to serve a term of confinement with the department of children, youth,
and families who is subsequensigntenced to the department of corrections may, with the consent of
the department of corrections, be transferred by the secretary of children, youth, and families to the
department of corrections to serve the balance of the term of confinement ordéhedjiyenile
court. The juvenile and adult sentences shall be served consecutively. In no case shall the secretary
credit time served as a result of an adult conviction against the term of confinement ordered by the
juvenile court.

[ 2017 3rd sp.s.c 6 8§ 612983 ¢ 191 § 2.
NOTES:

Effective dated 2017 3rd sp.s. c 6 88 66831, 701728, and 804 See note following RCW
13.04.011

Conflict with federal requirementsd 2017 3rdsp.s. ¢ 6:See RCW43.216.908

13.40.300
Commitment of juvenile beyond age twentyone prohibitedd Jurisdiction of juvenile court after
juvenile's eighteenth birthday. Effective until July 1, 2019)

(1) In no case may a juvenile offender be committed by the juvenile court to the department of
social and health services for placement in a juvenile correctional institution beyond the juvenile
offender's twentfirst birthday. A juvenile my be under the jurisdiction of the juvenile court or the
authority of the department of social and health services beyond the juvenile's eighteenth birthday only
if prior to the juvenile's eighteenth birthday:

(a) Proceedings are pending seeking the achtidn of a juvenile offense and the court by written
order setting forth its reasons extends jurisdiction of juvenile court over the juvenile beyond his or her
eighteenth birthday;

(b) The juvenile has been found guilty after a fact finding or aftezaqfi guilty and an automatic
extension is necessary to allow for the imposition of disposition;

(c) Disposition has been held and an automatic extension is necessary to allow for the execution
and enforcement of the court's order of disposition. If asravfidisposition imposes commitment to
the department, then jurisdiction is automatically extended to include a period of up to twelve months
of parole, in no case extending beyond the offender's twistyirthday; or

(d) While proceedings are pendimga case in which jurisdiction has been transferred to the adult
criminal court pursuant to RC\WB.04.030the juvenile turns eighteen years of age and is subsequently
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found not guiltyof the charge for which he or she was transferred, or is convicted in the adult criminal
court of a lesser included offense, and an automatic extension is necessary to impose the disposition
as required by RCV¥3.04.0301)(e)(v)(E).

(2) If the juvenile court previously has extended jurisdiction beyond the juvenile offender's
eighteenth birthday and that period of extension has not expired, the court may further extend
jurisdiction by writen order setting forth its reasons.

(3) In no event may the juvenile court have authority to extend jurisdiction over any juvenile
offender beyond the juvenile offender's twefitgt birthday except for the purpose of enforcing an
order of restitutioror penalty assessment.

(4) Notwithstanding any extension of jurisdiction over a person pursuant to this section, the
juvenile court has no jurisdiction over any offenses alleged to have been committed by a person
eighteen years of age or older.

[ 2005 ¢ 238 § 22000 ¢ 71 8§ 21994 sp.s. ¢ 7 8§ 530986 ¢ 288 § 61983 ¢ 191 87;1981 c 299 §
17;1979c 155 § 731975 1st ex.s. ¢ 170 § Bormerly RCWL13.04.26Q]
NOTES:
Effective dated 2000 ¢ 71:See note following RCV¥3.40.198
Findingd Intentd Severabilityd 1994 sp.s. ¢ 7See notes following RC\W3.70.540
Severabilityd 1986 ¢ 288See note following RCW3.185C.260
Effective dated Severabilityd 1979 c 155See notes following RC\W3.04.011

13.40.300
Commitment of juvenile beyond age twentyone prohibitedd Jurisdiction of juvenile court after
juvenile's eighteenth birthday. (Effective July 1, 2019.)

(1) In no cas may a juvenile offender be committed by the juvenile court to the department of
children, youth, and families for placement in a juvenile correctional institution beyond the juvenile
offender's twentfirst birthday. A juvenile may be under the jurisdict of the juvenile court or the
authority of the department of children, youth, and families beyond the juvenile's eighteenth birthday
only if prior to the juvenile's eighteenth birthday:

(a) Proceedings are pending seeking the adjudication of a jueéfeitse and the court by written
order setting forth its reasons extends jurisdiction of juvenile court over the juvenile beyond his or her
eighteenth birthday;

(b) The juvenile has been found guilty after a fact finding or after a plea of guilty antbaratia
extension is necessary to allow for the imposition of disposition;

(c) Disposition has been held and an automatic extension is necessary to allow for the execution
and enforcement of the court's order of disposition. If an order of dispositiosesipommitment to
the department, then jurisdiction is automatically extended to include a period of up to twelve months
of parole, in no case extending beyond the offender's twistypirthday; or

(d) While proceedings are pending in a case in whigkdiction has been transferred to the adult
criminal court pursuant to RC\WB.04.030the juvenile turns eighteen years of age and is subsequently
found not guilty of the charge for wdhi he or she was transferred, or is convicted in the adult criminal
court of a lesser included offense, and an automatic extension is necessary to impose the disposition
as required by RCW¥3.04.0301)(e)(v)(E).

(2) If the juvenile court previously has extended jurisdiction beyond the juvenile offender's
eighteenth birthday and that period of extension has not expired, the court may further extend
jurisdiction by written order setting fibr its reasons.

(3) In no event may the juvenile court have authority to extend jurisdiction over any juvenile
offender beyond the juvenile offender's twefitgt birthday except for the purpose of enforcing an
order of restitution or penalty assessment.
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(4) Notwithstanding any extension of jurisdiction over a person pursuant to this section, the
juvenile court has no jurisdiction over any offenses alleged to have been committed by a person
eighteen years of age or older.

[ 2017 3rd sp.s. ¢ 6 8§ 613005 ¢ 238 § 22000 ¢ 71 § 21994 sp.s. ¢ 7 § 530986 ¢ 288 § 61983
€191 8171981 c299 8§ 174979 ¢ 155 § 731975 1st ex.s. ¢ 170 § Formerly RCW13.04.260
NOTES:

Effective dated 2017 3rd sp.s. ¢ 6 88 60831, 701728, and 804 See note following RCW
13.04.011

Conflict with federal requirementsd 2017 3rd sp.s. ¢ 6See RCWA3.216.908

Effective dated 2000 c 71:See note following RCV¥3.40.198

Findingd Intentd Severabilityd 1994 sp.s. ¢ 7See notes fowing RCW 43.70.540

Severabilityd 1986 ¢ 288See note following RCW3.185C.260

Effective dated Severabilityd 1979 c 155See notes following RC\W3.04.011

13.40.305

Juvenile offender adjudicated of theft of motor vehicle, possession of stolen vehicle, taking motor
vehicle without permission in the first degree, taking motor vehicle without permission in the
second degre@ Local sanction® Evaluation.

If a juvenile is adjudicated of theft of a motor vehicle under REAM56.065 possession of a
stolen vehicle under RC\WA.56.068 taking a motor vehicle without permission in the fitsgree as
defined in RCWRA.56.07@1), or taking a motor vehicle without permission in the second degree as
defined in RCW9A.56.07%1) and is sentenced to local sanctions, the juvenile's disposition shall
include an evaluation to determine whether the juvenile is in need of comrbasgy rehabilitation
services and to complete any treatment recommended by the mraluat
[ 2007 ¢ 199 § 17.

NOTES:
Findingsd Intentd Short titled 2007 ¢ 199See notes following RCWA.56.065

13.40.308

Juvenile offender adjudicated of taking motor vehicle without permission in the first degree,
theft of motor vehicle, possession of a stolen vehicle, taking motor vehicle withowgrmission in
the second degre@ Minimum sentences.

(2) If a respondent is adjudicated of taking a motor vehicle without permission in the first degree
as defined in RCV@A.56.07Q the cout shall impose the following minimum sentence, in addition to
any restitution the court may order payable to the victim:

(a) Juveniles with a prior criminal history score of zero to-lnalé points shall be sentenced to a
standard range sentence thatudes no less than three months of community supervision;ffogty
hours of community restitution, and a requirement that the juvenile remain at home such that the
juvenile is confined to a private residence for no less than five days. The juvenile satyjdxt to
electronic monitoring where available. If the juvenile is enrolled in school, the confinement shall be
served on nonschool days;

(b) Juveniles with a prior criminal history score of thgemrters to one and oimalf points shall
be sentenceata standard range sentence that includes six months of community supervision, no less
than ten days of detention, and ninety hours of community restitution; and

(c) Juveniles with a prior criminal history score of two or more points shall be sentemcelg$s
than fifteen to thirtysix weeks commitment to the juvenile rehabilitation administration, four months
of parole supervision, and ninety hours of community restitution.
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(2) If a respondent is adjudicated of theft of a motor vehicle as defined RE¥EOA.56.065 or
possession of a stolen vehicle as defined under REWW6.068 the court shall impose the followg
minimum sentence, in addition to any restitution the court may order payable to the victim:

(a) Juveniles with a prior criminal history score of zero to-lnaié points shall be sentenced to a
standard range sentence that includes no less than thréesmbrommunity supervision and either
ninety hours of community restitution or a requirement that the juvenile remain at home such that the
juvenile is confined in a private residence for no less than five days, or a combination thereof that
includes a rmimum of three days home confinement and a minimum of forty hours of community
restitution. The juvenile may be subject to electronic monitoring where available;

(b) Juveniles with a prior criminal history score of thqgrrters to one and oimalf points shall
be sentenced to a standard range sentence that includes no less than six months of community
supervision, no less than ten days of detention, and ninety hours of community restitution; and

(c) Juveniles with a prior criminal history score of twormre points shall be sentenced to no less
than fifteen to thirtysix weeks commitment to the juvenile rehabilitation administration, four months
of parole supervision, and ninety hours of community restitution.

(3) If arespondent is adjudicated of takangnotor vehicle without permission in the second degree
as defined in RCVBA.56.075 the court shall impose a standard range as follows:

(a) Juveniles with a prior criminal history seasf zero to ondnalf points shall be sentenced to a
standard range sentence that includes three months of community supervision, fifteen hours of
community restitution, and a requirement that the juvenile remain at home such that the juvenile is
confinedin a private residence for no less than one day. If the juvenile is enrolled in school, the
confinement shall be served on nonschool days. The juvenile may be subject to electronic monitoring
where available;

(b) Juveniles with a prior criminal history secof threequarters to one and oimalf points shall
be sentenced to a standard range sentence that includes no less than one day of detention, three months
of community supervision, thirty hours of community restitution, and a requirement that theguveni
remain at home such that the juvenile is confined in a private residence for no less than two days. If
the juvenile is enrolled in school, the confinement shall be served on nonschool days. The juvenile
may be subject to electronic monitoring where lae; and

(c) Juveniles with a prior criminal history score of two or more points shall be sentenced to no less
than three days of detention, six months of community supervision;fieetyiours of community
restitution, and a requirement that the julenémain at home such that the juvenile is confined in a
private residence for no less than seven days. If the juvenile is enrolled in school, the confinement
shall be served on nonschool days. The juvenile may be subject to electronic monitoring where
available.

[ 2016 c 136 § 42009 c 454 § 42007 ¢ 199 § 15.
NOTES:
Findingsd Intentd Short titled 2007 ¢ 199See notes following RCWA.56.065

13.40.310
Transitional treatment program for gang and drug-involved juvenile offenders. Effective until
July 1, 2019)

(1) The department of social and health services may contract with a comivasety nonprofit
organization to establish a thretep transitional treatment program for gang and -ghruglved
juvenile offenders committed to the custody of the departmeatgruwhapted3.40RCW. Any such
program shall provide six to twenfgur months of treatment. The program shall emphasize the
principles of seHdetermination, unity, collective work and responsibility, cooperative economics, and
creativity. The program shall be culturatiglevant and appropriate and shall include:
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(a) A culturally relevant and appropriate institutioased program that provides comprehensive
drug and alcohol services, individual and family counseling, and a wilderness experience of
constructive group livig, rigorous physical exercise, and academic studies;

(b) A culturally relevant and appropriate commusbgsed structured group living program that
focuses on individual goals, positive community involvement, coordinated drug and alcohol treatment,
coordnated individual and family counseling, academic and vocational training, and employment in
apprenticeship, internship, and entrepreneurial programs; and

(c) A culturally relevant and appropriate transitional group living program that provides support
senices, academic services, and coordinated individual and family counseling.

(2) Participation in any such program shall be on a voluntary basis.

(3) The department shall adopt rules as necessary to implement any such program.

[ 1991 c 326 § 4.
NOTES:

Findingd 1991 c 326" The legislature finds that a destructive lifestyle of drug and street gang
activity is rapidly beoming prevalent among some of the state's youths. Gang and drug activity may
be a culturally influenced phenomenon which the legislature intends public and private agencies to
consider and address in prevention and treatment programs. Gang aim/diveyl youths are more
likely to become addicted to drugs or alcohol, live in poverty, experience high unemployment, be
incarcerated, and die of violence than other youthB39[L ¢ 326 § 3.

13.40.310
Transitional treatment program for gang and drug-involved juvenile offenders.(Effective July
1,2019.)

(1) The department may contract with a commub#ged nonprofit ganization to establish a
threestep transitional treatment program for gang and-druglved juvenile offenders committed to
the custody of the department under this chapter. Any such program shall provide six tefdwenty
months of treatment. The pn@gn shall emphasize the principles of stermination, unity,
collective work and responsibility, cooperative economics, and creativity. The program shall be
culturally relevant and appropriate and shall include:

(a) A culturally relevant and appropmainstitutiorbased program that provides comprehensive
drug and alcohol services, individual and family counseling, and a wilderness experience of
constructive group living, rigorous physical exercise, and academic studies;

(b) A culturally relevant andpgpropriate communitpased structured group living program that
focuses on individual goals, positive community involvement, coordinated drug and alcohol treatment,
coordinated individual and family counseling, academic and vocational training, and emplogym
apprenticeship, internship, and entrepreneurial programs; and

(c) A culturally relevant and appropriate transitional group living program that provides support
services, academic services, and coordinated individual and family counseling.

(2) Partigpation in any such program shall be on a voluntary basis.

(3) The department shall adopt rules as necessary to implement any such program.

[ 2017 3rd sp.s.c 6 8 6124991 c 326 § 3.
NOTES:

Effective dated 2017 3d sp.s. ¢ 6 88 60631, 701728, and 804 See note following RCW
13.04.011

Conflict with federal requirementsd 2017 3rd sp.s. ¢ 6See RCW43.216.908

Findingd 1991 c 326 The legislature finds that a destructive lifestyle of drug and street gang
activity is rapidly becoming prevalent among some of the state's youths. Gang and drug activity may
be a culturally influeced phenomenon which the legislature intends public and private agencies to
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consider and address in prevention and treatment programs. Gang amvdhegd youths are more
likely to become addicted to drugs or alcohol, live in poverty, experience hghployment, be
incarcerated, and die of violence than other youthsB99[L ¢ 326 § 3.

13.40.320
Juvenile offender basic training camp program. Effective until July 1, 2019.

(1) The department of social and health services may establish a medium security juvenile offender
basic training camp program. This program for juvenile offenders serving a termiokooaft under
the supervision of the department is exempt from the licensing requirements of ZAalHECW.

(2) The department may contract under this chapter with private companiestitimal guard, or
other federal, state, or local agencies to operate the juvenile offender basic training camp.

(3) The juvenile offender basic training camp shall be a structured and regimented model
emphasizing the building up of an offender's-eskem, confidence, and discipline. The juvenile
offender basic training camp program shall provide participants with basic education, prevocational
training, workbased learning, work experience, work ethic skills, conflict resolution counseling,
substance lause intervention, anger management counseling, and structured intensive physical
training. The juvenile offender basic training camp program shall have a curriculum training and work
schedule that incorporates a balanced assignment of these or othelitagbaband training
components for no less than sixteen hours per day, six days a week.

The department shall develop standards for the safe and effective operation of the juvenile offender
basic training camp program, for an offender's successful pnogpenpletion, and for the continued
aftercare supervision of offenders who have successfully completed the program.

(4) Offenders eligible for the juvenile offender basic training camp option shall be those with a
disposition of not more than sixfive weeks. Violent and sex offenders shall not be eligible for the
juvenile offender basic training camp program.

(5) If the court determines that the offender is eligible for the juvenile offender basic training camp
option, the court may recommend that theatément place the offender in the program. The
department shall evaluate the offender and may place the offender in the program. The evaluation shall
include, at a minimum, a risk assessment developed by the department and designed to determine the
offender's suitability for the program. No juvenile who is assessed as a high risk offender or suffers
from any mental or physical problems that could endanger his or her health or drastically affect his or
her performance in the program shall be admitted tetamed in the juvenile offender basic training
camp program.

(6) All juvenile offenders eligible for the juvenile offender basic training camp sentencing option
shall spend one hundred twenty days of their disposition in a juvenile offender basig tcaimp.

This period may be extended for up to forty days by the secretary if a juvenile offender requires
additional time to successfully complete the basic training camp program. If the juvenile offender's
activities while in the juvenile offender basraihing camp are so disruptive to the juvenile offender

basic training camp program, as determined by the secretary according to standards developed by the
department, as to result in the removal of the juvenile offender from the juvenile offenderdasig tr

camp program, or if the offender cannot complete the juvenile offender basic training camp program
due to medical problems, the secretary shall require that the offender be committed to a juvenile
institution to serve the entire remainder of his@rdisposition, less the amount of time already served

in the juvenile offender basic training camp program.

(7) All offenders who successfully graduate from the juvenile offender basic training camp
program shall spend the remainder of their disposibonparole in a juvenile rehabilitation
administration intensive aftercare program in the local community. Violation of the conditions of
parole is subject to sanctions specified in RCWA0.21@4). The program shall provide for the needs
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of the offender based on his or her progress in the aftercare program as indicated by ongoing
assessment of those needs and progress. The intensive aftercare program shall ratpritgraon

juvenile offenders and assist them to successfully reintegrate into the community. In addition, the
program shall develop a process for closely monitoring and assessing public safety risks. The intensive
aftercare program shall be designed amdléal by the department of social and health services.

(8) The department shall also develop and maintain a database to measure recidivism rates specific
to this incarceration program. The database shall maintain data on all juvenile offenders who complete
the juvenile offender basic training camp program for a period of two years after they have completed
the program. The database shall also maintain data on the criminal activity, educational progress, and
employment activities of all juvenile offenders wharticipated in the program.

[ 2015 3rd sp.s. ¢ 23 § 2002 ¢ 354 § 2342001 ¢ 137 § 11997 ¢ 338 § 381995 ¢ 40 § 11994 sp.s.
c78534
NOTES:

Short titled Headings, captions not law Severabilityd Effective date® 2002 ¢ 354See
RCW 41.80.90hrough41.80.910

Findingd Evaluationd Reportd 1997 ¢ 338See note following RCW3.40.0357

Severabilityd Effective date® 1997 ¢ 338See notes following RCV.60.060

Findings and intentd Juvenile basic training camp® 1994 sp.s. ¢ 7:The legislature finds
that the number of juvenile offenders and the severity of thewesris increasing rapidly statewide.

In addition, many juvenile offenders continue to reoffend after they are released from the juvenile
justice system causing disproportionately high and expensive rates of recidivism.

The legislature further finds thatjenile criminal behavior is often the result of a lack of-self
discipline, the lack of systematic work habits and ethics, the inability to deal with authority figures,
and an unstable or unstructured living environment. The legislature further findsetfispartment
of social and health services currently operates an insufficient number of confinement beds to meet
the rapidly growing juvenile offender population. Together these factors are combining to produce a
serious public safety hazard and the nieedevelop more effective and stringent juvenile punishment
and rehabilitation options.

The legislature intends that juvenile offenders who enter the state rehabilitation system have
the opportunity and are given the responsibility to become more effqiticipants in society by
enhancing their personal development, work ethics, and life skills. The legislature recognizes that
structured incarceration programs for juvenile offenders such as juvenile offender basic training
camps, can instill the setliscipline, accountability, selsteem, and work ethic skills that could
discourage many offenders from returning to the criminal justice system. Juvenile offender basic
training camp incarceration programs generally emphasize life skills training, piiematavork
skills training, anger management, dealing with difficuthaimne family problems and/or abuses,
discipline, physical training, structured and intensive work activities, and educational classes. The
legislature further recognizes that juvemifeenders can benefit from a highly structured basic training
camp environment and the public can also benefit through increased public protection and reduced
cost due to lowered rates of recidivism1994 sp.s. ¢ 7 § 531.

Findingd Intentd Severabilityd 1994 sp.s. ¢ 7See notes following RC\WW3.70.540

13.40.320
Juvenile offender basic training camp program(Effective July 1, 2019.)

(1) The department may establish a medium security juvenile offender basic training camp
program. This program for juvenile offenders serving a term of cemi@mt under the supervision of
the department is exempt from the licensing requirements of chapi&RCW.
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(2) The department may contract under this chapter with private companieatitimal guard, or
other federal, state, or local agencies to operate the juvenile offender basic training camp.

(3) The juvenile offender basic training camp shall be a structured and regimented model
emphasizing the building up of an offender's-sstieem, confidence, and discipline. The juvenile
offender basic training camp program shall provide participants with basic education, prevocational
training, workbased learning, work experience, work ethic skills, conflict resolution counseling,
substance alse intervention, anger management counseling, and structured intensive physical
training. The juvenile offender basic training camp program shall have a curriculum training and work
schedule that incorporates a balanced assignment of these or othelitaébaband training
components for no less than sixteen hours per day, six days a week.

The department shall develop standards for the safe and effective operation of the juvenile offender
basic training camp program, for an offender’'s successful pragyarpletion, and for the continued
aftercare supervision of offenders who have successfully completed the program.

(4) Offenders eligible for the juvenile offender basic training camp option shall be those with a
disposition of not more than sixfive weeks. Violent and sex offenders shall not be eligible for the
juvenile offender basic training camp program.

(5) If the court determines that the offender is eligible for the juvenile offender basic training camp
option, the court may recommend that thepartment place the offender in the program. The
department shall evaluate the offender and may place the offender in the program. The evaluation shall
include, at a minimum, a risk assessment developed by the department and designed to determine the
offender's suitability for the program. No juvenile who is assessed as a high risk offender or suffers
from any mental or physical problems that could endanger his or her health or drastically affect his or
her performance in the program shall be admitted tetamed in the juvenile offender basic training
camp program.

(6) All juvenile offenders eligible for the juvenile offender basic training camp sentencing option
shall spend one hundred twenty days of their disposition in a juvenile offender basingtcainip.

This period may be extended for up to forty days by the secretary if a juvenile offender requires
additional time to successfully complete the basic training camp program. If the juvenile offender's
activities while in the juvenile offender bagraining camp are so disruptive to the juvenile offender

basic training camp program, as determined by the secretary according to standards developed by the
department, as to result in the removal of the juvenile offender from the juvenile offenderaiaisig t

camp program, or if the offender cannot complete the juvenile offender basic training camp program
due to medical problems, the secretary shall require that the offender be committed to a juvenile
institution to serve the entire remainder of his@rdisposition, less the amount of time already served

in the juvenile offender basic training camp program.

(7) All offenders who successfully graduate from the juvenile offender basic training camp
program shall spend the remainder of their disposdioparole in a department juvenile rehabilitation
intensive aftercare program in the local community. Violation of the conditions of parole is subject to
sanctions specified in RC\W3.40.21¢4). The program shall provide for the needs of the offender
based on his or her progress in the aftercare program as indicated by ongoing assessment of those
needs and progress. The intensive aftercare program shall monitaogoestpjuvenile offenders and
assist them to successfully reintegrate into the community. In addition, the program shall develop a
process for closely monitoring and assessing public safety risks. The intensive aftercare program shall
be designed and funddy the department.

(8) The department shall also develop and maintain a database to measure recidivism rates specific
to this incarceration program. The database shall maintain data on all juvenile offenders who complete
the juvenile offender basic tramgy camp program for a period of two years after they have completed
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the program. The database shall also maintain data on the criminal activity, educational progress, and
employment activities of all juvenile offenders who participated in the program.

[ 2017 3rd sp.s. ¢ 6 8 618015 3rd sp.s. ¢ 23 § 2002 ¢ 34 § 2342001 ¢ 137 § 11997 ¢ 338 § 38;

1995 c 40 811994 sp.s.c 7 § 532.

NOTES:

Effective dated 2017 3rd sp.s. c 6 88 66831, 701728, and 804 See note following RCW
13.04.011

Conflict with federal requirementsd 2017 3rd sp.s. ¢ 6See RCW43.216.908

Short titled Headings, captions not law Severaility 8 Effective date®d 2002 ¢ 354See
RCW 41.80.90%hrough41.80.910

Findingd Evaluationd Reportd 1997 ¢ 338See nte following RCW13.40.0357

Severabilityd Effective date® 1997 ¢ 338See notes following RC\4.60.060

Findings and intentd Juvenile basic training camp® 1994 sp.s. ¢ 7'The legislature finds
that the number of juvenile offenders and the severity of their crimes is increasing rapidly statewide.
In addition, many juvenile offenders continue to reotf after they are released from the juvenile
justice system causing disproportionately high and expensive rates of recidivism.

The legislature further finds that juvenile criminal behavior is often the result of a lack-of self
discipline, the lack of systnatic work habits and ethics, the inability to deal with authority figures,
and an unstable or unstructured living environment. The legislature further finds that the department
of social and health services currently operates an insufficient numbenfofecnent beds to meet
the rapidly growing juvenile offender population. Together these factors are combining to produce a
serious public safety hazard and the need to develop more effective and stringent juvenile punishment
and rehabilitation options.

Thelegislature intends that juvenile offenders who enter the state rehabilitation system have
the opportunity and are given the responsibility to become more effective participants in society by
enhancing their personal development, work ethics, and lifis.skhe legislature recognizes that
structured incarceration programs for juvenile offenders such as juvenile offender basic training
camps, can instill the setfiscipline, accountability, sesteem, and work ethic skills that could
discourage many afhders from returning to the criminal justice system. Juvenile offender basic
training camp incarceration programs generally emphasize life skills training, prevocational work
skills training, anger management, dealing with difficuthaime family problers and/or abuses,
discipline, physical training, structured and intensive work activities, and educational classes. The
legislature further recognizes that juvenile offenders can benefit from a highly structured basic training
camp environment and the publian also benefit through increased public protection and reduced
cost due to lowered rates of recidivism1994 sp.s. c 7 8§ 531.

Findingd Intentd Severabilityd 1994 sp.s. ¢ 7See notes following RC\W3.70.540

13.40.400
Applicability of RCW 10.01.040 to chapter.

The provisions of RCWL0.01.040apply to chaptet3.40RCW.
[ 1979 ¢ 155 § 74.
NOTES:
Effective dated Severabilityd 1979 c 155See notes following RC\¥3.04.011
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13.40.430
Disparity in disposition of juvenile offendersd Data collection.

The administrative office of the courts shall collect such data as may be necessary to monitor any
disparity in processing or disposing of cases involving juvenile offenders due to economic, gender,
geographic, or racial factors thaay result from implementation of section 1, chapter 373, Laws of
1993. The administrative office of the courts may, in consultation with juvenile courts, determine a
format for the collection of such data and a schedule for the reporting of such datalukeep a
minimum of five years of data at any given time.

[ 2005 c 282 § 272003 ¢ 207 § 131993 c 373 § 2.
NOTES:
Severabilityd 1993 ¢ 373See note following RCVW3.40.020

13.40.460
Juvenile rehabilitation programsd Administration. ( Effective until July 1, 2019.

The secretary, assistant secretary, or the secretary's designee shall manage and administer the
department's juvenile rehabilitation responsibilities, including but not limited to the operation of all
stae institutions or facilities used for juvenile rehabilitation.

The secretary or assistant secretary shall:

(1) Prepare a biennial budget request sufficient to meet the confinement and rehabilitative needs
of the juvenile rehabilitation program, as foradagthe office of financial management;

(2) Create by rule a formal system for inmate classification. This classification system shall
consider:

(a) Public safety;

(b) Internal security and staff safety;

(c) Rehabilitative resources both within and owgdite department;

(d) An assessment of each offender's risk of sexually aggressive behavior as provided in RCW
13.40.470and

(e) An assessment of each offendertmerability to sexually aggressive behavior as provided in
RCW 13.40.470

(3) Develop agreements with local jurisdictions to develop regional facilities with dyvafie
custody levels;

(4) Adopt rules establishing effective disciplinary policies to maintain order within institutions;

(5) Develop a comprehensive diagnostic evaluation process to be used at intake, including but not
limited to evaluation for substan@adiction or abuse, literacy, learning disabilities, fetal alcohol
syndrome or effect, attention deficit disorder, and mental health;

(6) Develop placement criteria:

(a) To avoid assigning youth who present a moderate or high risk of sexually aggresaerbe
to the same sleeping quarters as youth assessed as vulnerable to sexual victimization under RCW
13.40.47Q1)(c); and

(b) To avoid placing a juvenile offenden parole status who has been assessed as a moderate to
high risk for sexually aggressive behavior in a department community residential program with
another child who is: (i) Dependent under chapB4RCW, or an atisk youth or child in need of
services under chapt&B.32ARCW:; and (ii) not also a juvenile offender on parole status;

(7) Develop a plan to implement, Byly 1, 1995:

(a) Substance abuse treatment programs for all state juvenile rehabilitation facilities and
institutions;
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(b) Vocational education and instruction programs at all state juvenile rehabilitation facilities and
institutions; and

(c) An educatioal program to establish sedforth and responsibility in juvenile offenders. This
educational program shall emphasize instruction in charhatiketing principles such as: Respect for
self, others, and authority; victim awareness; accountability; worksetgood citizenship; and life
skills; and

(8)(a) The juvenile rehabilitation administration shall develop uniform policies related to custodial
assaults consistent with RCW2.01.045ard 9A.36.100that are to be followed in all juvenile
rehabilitation administration facilities; and

(b) The juvenile rehabilitation administration will report assaults in accordancehsigholicies
developed in (a) of this subsection.
[ 2003 ¢ 229 § 11999 ¢ 372 § 21997 ¢ 386 8§ 541994 sp.s. c 7 § 516.
NOTES:

Implementation deadlined 1997 c¢ 386 § 54:"The policy devéoped under RCW
13.40.4606)(b) shall be implemented within the juvenile rehabilitation administration and the division
of children and family services by July 1,98" [ 1997 c 386 8§ 55.

Findingd Intentd 1997 c 386 8§88 585: See note following RCV¥3.40.470

Findingd Intentd Severabilityd 1994 sp.s. ¢ 7See notes following RC\W3.70.540

13.40.460
Juvenile rehabilitation programsd Administration. (Effective July 1, 2019.)

The secretary or the secretary's designee shall manage and administer the department's juvenile
rehabilitation responsibilities, including but not limited to the operation of all state institutions or
facilities used for juvenile rehabilitation.

The secretary or the secretary's designee shall:

(1) Prepare a biennial budget request sufficient to meet the confinement and rehabilitative needs
of the juvenile rehabilitation program, as forecast by the offideancial management;

(2) Create by rule a formal system for inmate classification. This classification system shall
consider:

(a) Public safety;

(b) Internal security and staff safety;

(c) Rehabilitative resources both within and outside the depatitmen

(d) An assessment of each offender's risk of sexually aggressive behavior as provided in RCW
13.40.470and

(e) An assessment of each offender's vulnerabilisetaally aggressive behavior as provided in
RCW 13.40.470

(3) Develop agreements with local jurisdictions to develop regional facilities with a variety of
custodylevels;

(4) Adopt rules establishing effective disciplinary policies to maintain order within institutions;

(5) Develop a comprehensive diagnostic evaluation process to be used at intake, including but not
limited to evaluation for substance addiction buse, literacy, learning disabilities, fetal alcohol
syndrome or effect, attention deficit disorder, and mental health;

(6) Develop placement criteria:

(a) To avoid assigning youth who present a moderate or high risk of sexually aggressive behavior
to thesame sleeping quarters as youth assessed as vulnerable to sexual victimization under RCW
13.40.47Q1)(c); and

(b) To avoid placing a juvenile offender on paroleuatho has been assessed as a moderate to
high risk for sexually aggressive behavior in a department community residential program with
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another child who is: (i) Dependent under chap®B84 RCW, or an atisk youth or child in need of
services under chapt&B.32ARCW:; and (ii) not also a juvenile offender on parole status;
(7) Develop a plan to implement, by July 1, 1995:
(a) Substance abuse treatment programs for all state juvenile rehabilitation facilities and
institutions;
(b) Vocational education and instruction programs at all state juvenile rehabilitation facilities and
institutions; and
(c) An educational program &stablish selfvorth and responsibility in juvenile offenders. This
educational program shall emphasize instruction in charhatiling principles such as: Respect for
self, others, and authority; victim awareness; accountability; work ethics; goaghship; and life
skills; and
(8)(a) The department shall develop uniform policies related to custodial assaults consistent with
RCW 72.01.045and9A.36.100that are to be followed in all juvenile rehabilitation facilities; and
(b) The department will report assaults in accordance with the policies developed in (a) of this
subsection.
[ 2017 3rd sp.s. c 6 8 618003 ¢ 229 § 11999 ¢ 372 § 21997 ¢ 386 8§ 541994 sp.s. c 7 8§ 576.
NOTES:
Effective dated 2017 3rd sp.s. ¢ 6 88 66831, 701728, and 804 See note following RCW
13.04.011
Conflict with federal requirementsd 2017 3rd sp.sc 6: See RCW43.216.908
Implementation deadlined 1997 ¢ 386 8§ 54:"The policy developed under RCW
13.40.4606)(b) shall be implemented within the juvenile rehabilitation administration and the division
of children and family services by July 1, 19981997 c 386 8§ 55.
Findingd Intentd 1997 c 386 88 585: See note following RCV¥3.40.470
Findingd Intentd Severabilityd 1994 sp.s. ¢ 7See notes following RC\W3.70.540

13.40.462
Reinvesting in youth program. Effective until July 1, 2019.

(1) The department of social an@dith services juvenile rehabilitation administration shall
establish a reinvesting in youth program that awards grants to counties for implementing tesearch
based early intervention services that target juvenile justicdved youth and reduce crime jogeict
to the availability of amounts appropriated for this specific purpose.

(2) Effective July 1, 2007, any county or group of counties may apply for participation in the
reinvesting in youth program.

(3) Counties that participate in the reinvesting inthgorogram shall have a portion of their costs
of serving youth through the reseaftthised intervention service models paid for with moneys from
the reinvesting in youth account established pursuant to REW).466

(4) The department of social and health services juvenile rehabilitation administration shall review
county applications for funding through the reinvesting in youth program and shall select the counties
that will be awarded grants with funds appropriated to implement this program. The department, in
consultation with the Washington state institute for public policy, shall develop guidelines to
determine which counties will be awarded funding in accomlamith the reinvesting in youth
program. At a minimum, counties must meet the following criteria in order to participate in the
reinvesting in youth program:

(a) Counties must match state moneys awarded for reskeaseld early intervention services with
nonstate resources that are at least proportional to the expected local government share of state and
local government cost avoidance that would result from the implementation of such services;
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http://app.leg.wa.gov/RCW/default.aspx?cite=13.34
http://app.leg.wa.gov/RCW/default.aspx?cite=13.32A
http://app.leg.wa.gov/RCW/default.aspx?cite=72.01.045
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.36.100
http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/House/1661-S2.SL.pdf?cite=2017%203rd%20sp.s.%20c%206%20%C2%A7%20616;
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/5596-S.SL.pdf?cite=2003%20c%20229%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/1999-00/Pdf/Bills/Session%20Laws/Senate/5915.SL.pdf?cite=1999%20c%20372%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/Senate/5710-S2.SL.pdf?cite=1997%20c%20386%20%C2%A7%2054;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20516.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=43.216.908
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.460
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/Senate/5710-S2.SL.pdf?cite=1997%20c%20386%20%C2%A7%2055.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.470
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.466

Section 4: Chapter 13.40 RCW

(b) Counties must demonstrate that state funds allocated ptutsuhis section are used only for
the intervention service models authorized pursuant to RGW0.464
(c) Counties must participate fully in the state qualggumance program established in RCW
13.40.468t0 ensure fidelity of program implementation. If no state quality assurance program is in
effect for a particular selésd researcivased service, the county must submit a quality assurance plan
for state approval with its grant application. Failure to demonstrate continuing compliance with quality
assurance plans shall be grounds for termination of state funding; and
(d) Counties that submit joint applications must submit for approval by the department of social
and health services juvenile rehabilitation administration multicounty plans for efficient program
delivery.
[ 2011 1st sp.s. ¢ 32 §2006 ¢ 304 § 2.
NOTES:
Transition pland Report to the legislatured 2011 1st sp.s. ¢ 3%Bee note following RCW
70.305.005
Findingd Intentd 2006 c 304:'The legislature fids that there are youth and faribcused
intervention services that have been proven through rigorous evaluation in the state of Washington
and elsewhere to significantly reduce violence and crime while saving more public safety dollars than
they cost. Wder current state laws, no local government acting alone has the financial incentive to
invest in these codffective services because the savings accrue to multiple levels of government with
the largest savings going to the state. It is the intenteofethislature to create incentives for local
government to invest in coesftfective intervention services that reduce crime by reimbursing local
governments with a portion of the cost savings that accrue to the state as the result of local investments
in such services." 006 ¢ 304 8 1.
Entitlement not createdd 2006 ¢ 304'Nothing in this act creates an entitlement for a county
or group of counties to receive funding under the program in sections 2 and 3 of thi2@w.'t[304
8 8]
Effective dated 2006 c 304:'This act takes effect July 1, 2006.2006 ¢ 304 § 9.

13.40.462
Reinvesting in youth program.(Effective July 1, 2019.)

(1) The department shall establish a reinvesting in youth program that awards grants to counties
for implementing researebased early intervention services ttaet juvenile justicénvolved youth
and reduce crime, subject to the availability of amounts appropriated for this specific purpose.

(2) Effective July 1, 2007, any county or group of counties may apply for participation in the
reinvesting in youth pragm.

(3) Counties that participate in the reinvesting in youth program shall have a portion of their costs
of serving youth through the reseaftzhised intervention service models paid for with moneys from
the reinvesting in youth account established pursttaRCW13.40.466

(4) The department shall review county applications for funding through the reinvesting in youth
program and shall select the counties thatlvalawarded grants with funds appropriated to implement
this program. The department, in consultation with the Washington state institute for public policy,
shall develop guidelines to determine which counties will be awarded funding in accordance with the
reinvesting in youth program. At a minimum, counties must meet the following criteria in order to
participate in the reinvesting in youth program:

(a) Counties must match state moneys awarded for reskeasel early intervention services with
nonstate reources that are at least proportional to the expected local government share of state and
local government cost avoidance that would result from the implementation of such services;
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http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.464
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.468
http://lawfilesext.leg.wa.gov/biennium/2011-12/Pdf/Bills/Session%20Laws/House/1965-S2.SL.pdf?cite=2011%201st%20sp.s.%20c%2032%20%C2%A7%204;
http://lawfilesext.leg.wa.gov/biennium/2005-06/Pdf/Bills/Session%20Laws/House/1483-S4.SL.pdf?cite=2006%20c%20304%20%C2%A7%202.
http://app.leg.wa.gov/RCW/default.aspx?cite=70.305.005
http://lawfilesext.leg.wa.gov/biennium/2005-06/Pdf/Bills/Session%20Laws/House/1483-S4.SL.pdf?cite=2006%20c%20304%20%C2%A7%201.
http://lawfilesext.leg.wa.gov/biennium/2005-06/Pdf/Bills/Session%20Laws/House/1483-S4.SL.pdf?cite=2006%20c%20304%20%C2%A7%208.
http://lawfilesext.leg.wa.gov/biennium/2005-06/Pdf/Bills/Session%20Laws/House/1483-S4.SL.pdf?cite=2006%20c%20304%20%C2%A7%208.
http://lawfilesext.leg.wa.gov/biennium/2005-06/Pdf/Bills/Session%20Laws/House/1483-S4.SL.pdf?cite=2006%20c%20304%20%C2%A7%209.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.466

Section 4: Chapter 13.40 RCW

(b) Counties must demonstrate that state funds allocated pursuantsictios are used only for
the intervention service models authorized pursuant to RGW0.464
(c) Counties must participate fully in the state quality assurarmgrgm established in RCW
13.40.468t0 ensure fidelity of program implementation. If no state quality assurance program is in
effect for a particular selected resgabased service, the county must submit a quality assurance plan
for state approval with its grant application. Failure to demonstrate continuing compliance with quality
assurance plans shall be grounds for termination of state funding; and
(d) Countieshiat submit joint applications must submit for approval by the department multicounty
plans for efficient program delivery.
[ 2017 3rd sp.s. c 6 8 617011 1st sp.s. ¢ 32 82006 c 304 § 2.
NOTES:
Effective dated 2017 3rd sp.s. c 6 88 66831, 701728, and 804 See note following RCW
13.04.011
Conflict with federal requirementsd 2017 3rd sp.s. ¢ 6See RCW43.216.908
Transition pland Report to the legislatured 2011 1st sps. ¢ 32:See note following RCW
70.305.005
Findingd Intentd 2006 c 304:'The legislature finds that there are youth and faifubused
intervention services that have been proven thraoiggirous evaluation in the state of Washington
and elsewhere to significantly reduce violence and crime while saving more public safety dollars than
they cost. Under current state laws, no local government acting alone has the financial incentive to
inved in these coseffective services because the savings accrue to multiple levels of government with
the largest savings going to the state. It is the intent of the legislature to create incentives for local
government to invest in coesftfective interventin services that reduce crime by reimbursing local
governments with a portion of the cost savings that accrue to the state as the result of local investments
in such services."2006 c 304 § 1.
Entitlement not createdd 2006 ¢ 304'Nothing in this act creates an entitlement for a county
or group of counties to receive funding under the program in sections 2 attds3aat.” [2006 ¢ 304

§ 8]

Effective dated 2006 ¢ 304:'This act takes effect July 1, 2006.2006 ¢ 304 § 9.

13.40.464
Reinvesting in youth programd Guidelines.Effective until July 1, 2019.

(2)(a) In order to receiveuhding through the reinvesting in youth program established pursuant
to RCW13.40.462intervention service models must meet the following minimum criteria:

(i) There must be scientific evidence from at least one rigorous evaluation study of the specific
service model that measures recidivism reduction;

(i) There must be evidence that the specific service model's results can be replicated outside of an
academiagesearch environment;

(i) The evaluation or evaluations of the service model must permit dollar cost estimates of both
benefits and costs so that the beredist ratio of the model can be calculated; and

(iv) The public taxpayer benefits to all levefstate and local government must exceed the service
model costs.

(b) In calendar year 2006, for use beginning in fiscal year 2008, the Washington state institute for
public policy shall publish a list of service models that are eligible for reimbursehrengh the
investing in youth program. As authorized by the board of the institute and to the extent necessary to
respond to new research and information, the institute shall periodically update the list of service
models. The institute shall use the teical advisory committee established in *RQ\8/40.4625) to
review and provide comments on the list of service models that are eligible for reimbursement.
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http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.464
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.468
http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/House/1661-S2.SL.pdf?cite=2017%203rd%20sp.s.%20c%206%20%C2%A7%20617;
http://lawfilesext.leg.wa.gov/biennium/2011-12/Pdf/Bills/Session%20Laws/House/1965-S2.SL.pdf?cite=2011%201st%20sp.s.%20c%2032%20%C2%A7%204;
http://lawfilesext.leg.wa.gov/biennium/2005-06/Pdf/Bills/Session%20Laws/House/1483-S4.SL.pdf?cite=2006%20c%20304%20%C2%A7%202.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=43.216.908
http://app.leg.wa.gov/RCW/default.aspx?cite=70.305.005
http://lawfilesext.leg.wa.gov/biennium/2005-06/Pdf/Bills/Session%20Laws/House/1483-S4.SL.pdf?cite=2006%20c%20304%20%C2%A7%201.
http://lawfilesext.leg.wa.gov/biennium/2005-06/Pdf/Bills/Session%20Laws/House/1483-S4.SL.pdf?cite=2006%20c%20304%20%C2%A7%208.
http://lawfilesext.leg.wa.gov/biennium/2005-06/Pdf/Bills/Session%20Laws/House/1483-S4.SL.pdf?cite=2006%20c%20304%20%C2%A7%208.
http://lawfilesext.leg.wa.gov/biennium/2005-06/Pdf/Bills/Session%20Laws/House/1483-S4.SL.pdf?cite=2006%20c%20304%20%C2%A7%209.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.462
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.462

Section 4: Chapter 13.40 RCW

(2) In cdendar year 2006, for use beginning in fiscal year 2008, the Washington state institute for
public policy shall review and update the methodology for calculating cost savings resulting from
implementation of this program. As authorized by the board ohtikute and to the extent necessary
to respond to new research and information, the institute shall periodically further review and update
the methodology. As authorized by the board of the institute, when the institute reviews and updates
the methodolog for calculating cost savings, the institute shall provide an estimate of savings and
avoided costs resulting from this program, along with a projection of future savings and avoided costs,
to the appropriate committees of the legislature. The instituddl sse the technical advisory
committee established in *RC\A3.40.4625) to review and provide comments on its methodology
and cost calculations.

(3) In calendar year 2006, for use beginning in fiscal year 2008, the department of social and health
services' juvenile rehabilitation administration shall establish a distribution formula to provide funding
to local governments that implement resedvabed intervention services pursuant to this program.
The department shall periodically update the distribution formula. The distribution formula shall
require that the state allocation to local governments be proportional to the expected state government
share of state and local government cost avoidance that would result from the implementation of such
services based on the methodology maintained by the Washington state institute for public policy
pursuant to subsection (2) of this section. The departrhafituse the technical advisory committee
established in *RCWL3.40.46%5) to review and provide comments on its proposed distribution
formula.

(4) The department o$ocial and health services juvenile rehabilitation administration shall
provide a report to the legislature on the initial cost savings calculation methodology and distribution
formula by October 1, 2006.

[ 2006 c 304 § 3.
NOTES:

*Reviser's note:RCW 13.40.462vas amended b3011 1st sp.s. ¢ 32 § 4, deleting subsection
(5).

Findingd Intentd Entittement not createdd Effective dated 2006 c 304:See notes

following RCW 13.40.462

13.40.464
Reinvesting in youth programd Guidelines.(Effective July 1, 2019.)

(2)(a) In order to receive funding through the reinvesting in youth program established pursuant
to RCW13.40.462intervention service models must meet the following minimum criteria:

(i) There must be scientific evidence from at least one rigorous evaluation study of the specific
service model that measures recidivism reduction;

(i) There must be evidee that the specific service model's results can be replicated outside of an
academic research environment;

(i) The evaluation or evaluations of the service model must permit dollar cost estimates of both
benefits and costs so that the beredist rato of the model can be calculated; and

(iv) The public taxpayer benefits to all levels of state and local government must exceed the service
model costs.

(b) In calendar year 2006, for use beginning in fiscal year 2008, the Washington state institute for
public policy shall publish a list of service models that are eligible for reimbursement through the
investing in youth program. As authorized by the board of the institute and to the extent necessary to
respond to new research and information, the instgbtdl periodically update the list of service
models. The institute shall use the technical advisory committee established in*ROWA625) to
review and provid comments on the list of service models that are eligible for reimbursement.
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http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.462
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.462
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http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.462
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.462
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Section 4: Chapter 13.40 RCW

(2) In calendar year 2006, for use beginning in fiscal year 2008, the Washington state institute for
public policy shall review and update the methodology for calculating cestgsaresulting from
implementation of this program. As authorized by the board of the institute and to the extent necessary
to respond to new research and information, the institute shall periodically further review and update
the methodology. As authogd by the board of the institute, when the institute reviews and updates
the methodology for calculating cost savings, the institute shall provide an estimate of savings and
avoided costs resulting from this program, along with a projection of futuregsaail avoided costs,
to the appropriate committees of the legislature. The institute shall use the technical advisory
committee established in *RC\3.40.4625) toreview and provide comments on its methodology
and cost calculations.

(3) In calendar year 2006, for use beginning in fiscal year 2008, the department shall establish a
distribution formula to provide funding to local governments that implement reseaset
intervention services pursuant to this program. The department shall periodically update the
distribution formula. The distribution formula shall require that the state allocation to local
governments be proportional to the expected state governnmaet ghstate and local government
cost avoidance that would result from the implementation of such services based on the methodology
maintained by the Washington state institute for public policy pursuant to subsection (2) of this section.
The departmenthall use the technical advisory committee established in *RI3W0.4625) to
review and provide comments on its proposed distribution formula.

[ 2017 3rd sp.s. c 6 8 613006 c 304 § 3.
NOTES:

*Reviser's note:RCW 13.40.462vas amended by 2011 1st sp.s. ¢ 32 § 4, deleting subsection
(5).

Effective dated 2017 3rd sp.s. ¢ 6 88 66831, 701728, and 804 See note following RCW
13.04.011

Conflict with federal requirementsd 2017 3rd sp.s. ¢ 6See RCW43.216.908

Findingd Intentd Entitlement not createdd Effective dated 2006 c 304: See notes
following RCW 13.40.462

13.40.466
Reinvesting in youth account. Effective until July 1, 2019.

(1) The reinvesting in youth account is created in the state treasury. Moneys in the account shall
be spent only after appropriation. Expenditures from the accountbeaised to reimburse local
governments for the implementation of the reinvesting in youth program established in RCW
13.40.462and 13.40.464 During the 2012015 fiscal biennium, the legislature may appropriate
moneys from the reinvesting in youth account for juvenile rehabilitation purposes.

(2) Revenues to the reinvestingyiouth account consist of revenues appropriated to or deposited
in the account.

(3) The department of social and health services juvenile rehabilitation administration shall review
and monitor the expenditures made by any county or group of countiés filvaded, in whole or in
part, with funds provided through the reinvesting in youth account. Counties shall repay any funds
that are not spent in accordance with RC840.462and13.40.464
[ 2013 2nd sp.s. ¢ 4 § 952006 ¢ 304 § 3.

NOTES:

Effective date® 2013 2nd sp.s. ¢ 4See née following RCW2.68.020

Findingd Intentd Entittement not createdd Effective dated 2006 c 304:See notes
following RCW 13.40.462
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http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.462
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.462
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http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.464
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.462
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.464
http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/Senate/5034-S.SL.pdf?cite=2013%202nd%20sp.s.%20c%204%20%C2%A7%20953;
http://lawfilesext.leg.wa.gov/biennium/2005-06/Pdf/Bills/Session%20Laws/House/1483-S4.SL.pdf?cite=2006%20c%20304%20%C2%A7%204.
http://app.leg.wa.gov/RCW/default.aspx?cite=2.68.020
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.462






























































































































































































